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March 20, 1956 


Dear i 


S. J. Res• 31 is the pending business of the Senate. This resolution 
proposes an aaendaent to the Constitution in regard to the election of the 
President and Vice President. 

An amendment to S. J. Res. 31, in the nature of a substitute, has been 
sponsored by a number of Senators, both Republicans and Democrats. The substitute 
seeks to reconcile two views. It would permit the legislature in each state to 
decide whether that state's electoral votes should be divided among presidential 
candidates in proportion to the popular vote in the state or whether such states' 
electoral vote should be cast by electors chosen in the same manner as its 
Senators and Representatives. 

In 1950 the Senate adopted a resolution proposing a constitutional amend¬ 
ment which would have established the first of these procedures, namely, division 
of each state's electoral votes in proportion to its popular vote. In that same 
year the House rejected this resolution by a vote of 13U yens to 210 nays. 

Senator Taft opposed the 1950 resolution. I am enclosing a copy of the letter 
he sent to all members of the House at that time. 

In 1950 I was a member of the House Judiciary Committee to which the reso¬ 
lution was referred. My study convinced me that it was extremely ill advised 
and I filed a minority report, a copy of which I am also attaching to this letter. 

The 1950 resolution which was the subject of Senator Taft's letter and my 
minority report did not contain the provision of the present substitute under 
which a state legislature might as an alternative elect to have its electors 
chosen in the same manner as its Senators and Representatives. I am convinced, 
however, that Senator Taft's objections, and my own, to the 1950 resolution 
apply with equal force to the proposed substitute. It would in my judgment cause 
great and permanent injury to our society and our form of government and to the 
American two-paxty system. And the adverse effect on the Republican Party for 
the indefinite future cannot be questioned. 


Sincerely, 


Clifford P. Case 
U. S. Senator 



MINORITY VIEWS 


The pending resolution (H. J. Res. 2) and its identical counterpart 
in the Senate (S. J. Res. 2), commonly known as the l-iodge-Oossett 
resolution, proposes several changes in the provisions of the Consti¬ 
tution relating to the election of the President and Vice President of 
the United States. 

With full recognition of the sincerity of its sponsors, it is submitted 
that the adoption of the resolution in its present form would be a 
most grievous error. 

The resolution would make three relatively minor changes and one 
major change in our present electoral system. Two of the minor 
changes are desirable, the third is undesirable in its present form 
The major change would have far-reaching and, quite likely, disastrous 
rtf cots 

THE RELAT1VELT MINOR CHANGES 

1. The electoral college and the selection of individuals as electors 
would be aboliahed. but the assignment of electoral votes to the States 
on the present basis would be retained. 1 This is wholly desirable. 

2. The people would be given, by constitutional right, a direct vote 
for presidential and vice-presidential candidates. This also is wholly 
desirable 

3. The President and Vice President would be chosen by a simple 
pluralilv of electoral votes in place of the present majority require¬ 
ment, and the present provision for election by the House of Repre¬ 
sentatives in the absence of an electoral majority would be eliminated. 

This change has the desirable objective of avoiding the danger of an 
election being thrown into the House of Representatives under the 
present unit vote rule by which each State has but one vote. But it 
presents another danger, though one somewhat more remote. If 
there should be a large field of candidates, persons might be elected 
President and Vice President who received a very small percentage, 
though a plurality, of the total electoral votes and only a minor 
fraction of the total popular votea 

This danger could be obviated bv providing that if no candidate for 
President or Vice President should receive a substantial percentage, 
say 35 percent, of the total electoral votea the election would go into 
the House of Representatives, but with one vote for each Memher of 
the House, rather than one vote for each State. An amendment 
embodying this suggestion will be offered. 

THE MAJOR CHAHOI 


Under the Lodge-Goseett resolution the electoral votes of each 
State, which now, by State law or custom, are generally given in a 
block to the candidates receiving the greatest number of popular 
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rote# in that State, would be divided among mil the candidate# in 
proportion to their popular rotes within the State. 

The major arguments urged in support of this change are: 

1. That it would increase participation by the people generally in 
presidential elections, particularly in the “solid" States, and would 
encourage the effective extension to such States of the two-party 
system 

2. That it would eliminate the allegedly disproportionate power of 
minority groups in the so-called pivotal States. 

3. That it would reduce the chances for the election as President 
and Vice President of candidates receiving s smaller number of popular 
votes than their opponents 

The first of these objectives is most desirable. Hut there is no 
assurance that it would he reached by the proposed amendment. 
Indeed it is believed that the amendment would be more likely to 
have the opposite effect, with manv unfortunate consequences 

The validity of the second objective depends upon whether, in fact, 
minority groups in pivotal States now have an undue voice in presi¬ 
dential elections It is suggested that they do not and that the pro¬ 
posed amendment in this respect would involve grave dangers to the 
continuance of our two-party system 

The third objective is, on the whole, desirable, though of relatively 
minor importance as demonstrated by election results under our 
present system. But the proposed change is at least as likely to 
enhance the possibility of the election as President and Vice President 
of persons receiving a smaller popular vote than their opponents as it 
is to reduce that possibility 

The proposed proportional division of electoral rote* would be more 
likely to result in further restriction* of the franthme than in U* liberal- 
It tend to ttrenqthen the grip of the dominant party on 

the - »ol\d" State* 

The sponsors of the Ixidge-Goasett resolution urge that in the 
“solid" or "safe” States there is no inducement for a minority party 
to campaign or for members of that party to vote in nresidential 
elections since there is at present no possibility that any of the State’s 
electoral votes mil he csst for that party s candidates It is claimed 
that if the electoral votes of such States were divided in proportion 
to the popular votes, the possibility of obtaining a part, however 
small of tne electoral votes of such States would stimulate campaign¬ 
ing by minoritv parties and participation in presidential elections bv 
the members of such parties 

To the extent that the proposed amendment had this result its effect 
would be beneficial. But any such beneficial result would be far 
outweighed by the additional restrictions on the franchise in the 
“safe" States to which a proportional division of electoral votes 
would inevitably lead 

Individual voters in the “safe" States have, on the average, approx- 
snately three times as great a voice in presidential elections as indi 
vidual voters in “larger" States This imhalance is now compensated 
for, in a rough wav, under the unit rule hv which the entire electoral 
vote in the larger States goes to the candidates receiving a majority 
of the popular votes in those States. I'ndcr the Lodge-Oossett 
proportional division of electoral votes, this compensating factor 
woald be eliminated. The relative unportanoe of tne “safe" States 
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would be greitlj enhanced. The incentive to the dominant party in 
such States to keep them “safe” would be enormous. 

Il would he naive to suppose that in such States the dotmnant party 
would not do everything in its power to preserve its advantage, ea- 
-ipeciallv in those States where, hy statute and by extralegal practices, 
tne franchise is already severely restricted and great numbers of citi¬ 
zens are now in effect disenfranchised. It is too much to expect that 
the dominant party would voluntarily lift these restrictions and extend 
the franchise to those who might use it to threaten the political power 
of those now in control On the contrary, there is every reason to 
expect that the dominant partv would use its present power to insure 
the continuation of its control through legislation further restricting 
the franchise and that extralegal restrictive practices would become 
more, rather than less sever* 

Nor would the possibility of increased activity tiy minority parties 
he helpful in this situation It ta scarcely conceivable, for example 
that the Republican Party could gain any substantial support among 
those persons who now have the privilege of the franchise in States 
of the solid South hy a campaign urging the liberalization of the fran 
hise and. in general the extension of civil rights in that area On 
the few occasions when the Republican candidates for President have 
carried one or more Southern States, it was not on the hasis of such an 
appeal For the foreseeable future the only possible basis on which 
any outaide party could hope to attract more tnan a negligible number 
of votes in the States where the franchise is now restricted would he to 
support, at least as strongly as the dominant partv now supports, such 
restrictive laws and practices 

The probability that the proposed proportional division of electoral 
votes would result m further restrictions on the nght to vote in preei 
dential elections in the "safe” States could be avoided 

Under the Constitution as it now stands, each State has a number ol 
electoral votes equal to the who'c number of Senators and Repre¬ 
sentatives it is entitled to have in the Congress. Under the Ixidge- 
(joasett resolution, each State would continue to have that number of 
electoral votes. Each State has, of course, two Senators and the num 
her of its Representatives m baaed upon its total population fexdudmg 
Indians not taxed) 

Congress has never exercised its power, under the fourteenth amend 
ment, to reduce the representation of a State in the House of Repre 
sen la lives because of its denial of the franchise to its citizens and 
there a no prospect that it will ever do so Accordingly, no matter 
how many citizens in a Slate are prevented, hy law or practice, from 
voting in presidential elections, the State now suffers, and under the 
Lodge-(>os*ett resolution would suffer, no reduction in its electoral 
vote in such elections 

An amendment will be proposed on the floor hy which, in anv par 
licular election, each State s electoral votes for President ana Vice 
President would be reduced in the proportion that the number of 
persons actually voting s leas than the total number of persons of 
voting age in that State This change is desirable in itself, and a reform 
long overdue It • an essential change, if the proportional division 
of electoral votes proposed by the Ixidge-Coasett resolution should 
be adopted, in order to counter the inevitable tendency which would 
result from that raaolutioa to raatncl further the franchise is the 
safe” or “aoM” States 
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It is recognized that the suggested amendment would make the 
adoption of the Lodge-Goasett resolution more difficult and might 
prevent the ratification of the proposed constitutional amendment 
by the necessary number of States. But it would be fsr better thst 
the resolution should fail than that it should be adopted without 
that amendment. 

Minority grouns in pivotal State* do not now have an i ndur . r, fluent' 
*« rresuientuu elections or on national policy. Under the Lmtg* t;< nett 
proposal for proportional division of each State's electoral votes the 
major parties ouia lerui vo give less attention to the legitimate interests of 
minority groups and a dangerous weakening of 
would result 

The necessity, under present electoral procedures, for both major 
parties to consider the legitimate interests of minority groups con 
tributes importantly to the strength of the two-party system and 
to national unity. 

It is true, of course, that minority groups, whether m the pivotal 
Stales or not, should not have an undue influence on national policy 
It is eouallv true thst the legitimate interests of such groups should 
be fsiriy recognized, both as a matter of simple justice ana in order 
that such groups may effectively be incorporated into the national 
community 

The importance of minority groups in the pivotal States now inakas 
it necessary for both major parties to recognize the legitimate interests 
of such groups Since this is so, most members of such groups feel 
no need to form special interest blocs or parties for their own protec 
lion and their radical elements are forced to moderate their more 
extreme demands. Thus, the creation of a nunilrer of special interest, 
splinter political parties from the many different racial, religious, and 
other minority groups in the country has been successfully avoided 
and the incorporation of the members of those group* into the life 
of the Nation has been successfully accomplished 

To the claim that undue consideration <a given to these minority 
groups in pivotal States, it is s complete answer that neither major 
party could do this without losing the broad base of its «upport 
throughout the country aa a whoh 

It acenu dear that some of those who advocate the 
resolution do so. not because they want the major parlies freed from 
the necessity to give undue recognition to minority groups, but 
because they wish the major parties to rive such rmtipe no recognition 
whatever 

The following ezearpts bave been taken from the material indudnl 
in the record of the hearings on the litiqte-oo wM t resolution 

Prom the Wirhila Daily Tunea. November 2H • i - 

DMIbrwe m Us iw . lavas ptase tor qswiiSs ita mmn r mm » at ranoj asn 
labor aiaomw is Iks Democratic Parly, bar* high boys at pvt non the tinmen 
Ic4w m * MMl »n l4aM1 throlll Of ■ • * Haul hops 

■ he lis is ratty a aiw noaham t*b*4 lb* laisdsasi 
Trwu ■ aru-nnu lecnaacodsino They Brewed that f the ha 
ibar Sad sol feh he Beeoro the nemo near id Her.e Cbteaso awl tluhdiliAa 
Is wh the hose oacioeai eslse of New Yovft llbwh aid 
emease would hove savor heeo wrU lee ■ 

Proin the Macon (Os.) News. March 

• Dtvlihee a Rtsto ■ etocusal vole oa a haste a So enjiuai veae ouwM 
frsa WaMse White hie s h e hty is sil gieSale tbs vsws td tbs sacs I SSS SSa 


labe 
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Neipwea livioi outside the South for • lx«ated control of 17 Stnten and tbs 
Presidency 

From the Vernon (Tm.) Time*. October 14, 1948: 

To &Tor Civil,- Riohti Peons am 

If th«- Republican Party «uceeed* id having tbe Goaaett-Lodgr reaotiltloo 
adopted and a conalitutional amendment changing the method of eountinK 
electoral rotei m ratifte'l by the Plate*, that will put an end to the bipartiean 
coolest for Negro vote* in pivotal State* and eliminate the ao-called civil-rights 
iasue from national politics • • • 

Some persona have urged that the ix>dge-GoMPtt resolution would 
leml to break down the two-party system because it would give a 
minor or splinter party the encouragement of actually receiving a few 
electoral vote* for President and of the remote poasi'hility of electing 
its own candidate if the field were very large. This argument does 
aot seem to have much substance or present any real danger to the 
two-party system 

But the two-party ayatem will inevitably break down if it ceases to 
be what it ia. Tbe eaaence of the two-partv system ts not that our 
major political parties are only two in number. The essence of the 
system is that our major political parties do not represent separate 
economic, social, aeciional. religious, racial, or other groups. Neither 
major partv excludes from its adherents any substantial element in the 
Nation Both parties recognise and protect the legitimate interests 
of all such gr»ujia and elements Under our svstem, the accommoda¬ 
tion* and adjustmenta which muat be made between the conflicting 
inlereau of different group* in any nation if that nation m to remain 
free are made not hetween political parties but within the two major 
parties themaelve* 

There are only two alternatives to our system: a dictatorship, or a 
multiple, special-mterest party aystem. There the adjustments an 
not made within the parties themselves, but those of different interact* 
break away into small special interest, splinter groups Neither dic¬ 
tatorship nor the weak and shifting coslition of splinter groups m 
acceptable to us IT* must make our system work 

Up to the present we have made our system work, except on one 
occasion Because we have succeeded in this, one party can follow 
another u> power without revolution—the people of the country all 
know that neither party a a threat to the vita) interests of any par 
ueular group The Civil War was the result of our single failure tn 
tike past 

Wi must continue to make our system work. We must avoid any 
step by which it would be weakened or impaired And any cooati 
tutionsJ change, whether in the el ter of that document or in deep- 
rooted constitutional practices which would lead to mak* the two 
major par lira leas sensitive to the legitimate interests and needs of 
any important group would be a long step toward the destruction of 
that ayatem 

u Re wtwiao Mat (A# era n o—a fanufiwal am Id rid me* ike 
chances far us tUthon ar a /‘resident ana IM /-reetuenf rare 1*1*4 frsw 
popular note* the a ikexr epp» seats, ike saaeeue eg, ah is steer likHf 

The oolv two FremdentiaJ election* wore I MO has our present 
electoral system resulted m the elect wo of a President who rece i ve d 
fewer popular votes than his nearest opponent if the Ixxlge-froaeatt 
resolution had bean ia affect dunag that p anod the opponents of thaar 
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two individuals would have been the successful candidates. On the 
other hand, during the same period the operation of the Ijodgr-Goseell 
reaolution would have resulted in the election of two other persons 
who received fewer popular voles than their opponents who, under 
the present system, were the successful candidates. So that, assum¬ 
ing no change in the voting habits of the people, the result would 
have been a stand-off 

The proponents of the Lodge-Goasett resolution argue, ol course, 
that under different rules we should have had a different result because 
of the greater activity of minority parties in thr so-called safe States, 
and the greater interest of members of such parties in Presidential 
elections For the reasons given above, it is submitted that more 
restrictions, rather than fewer, would be placed upon the franchise in 
the safe Stales, that the safe Stales would be made even safer, and 
that future elections under the I<odge-(iossetl resolution would be far 
less representative of the popular will than has been the case in the 
past under our present system 

coNCxrstoR 

It is most strongly recommended that the liodge-fjoesett resolution 
he amended so as to limit its effect to the following 

1. The elimination of the electoral college, retaining the assign 
ment of electoral votes to the States on the present basw 

2. The granting to the people, as a oonatitulional right, of a 
direct vote for presidential and vice presidential candidates 

3. The provision for the election of the President and Viee 
President by a simple plurality of electoral votes, with the addi 
tional proviso that, if no candidate should receive 36 percent of 
the electoral votes, the election would go into thr llouae of Rep¬ 
resentatives with one vole for each Member of the Hou**e rather 
than one vote for each State 

The proposed division of each State s electoral votes in proportion 
to the popular vote m that Slate would cut deeply and, it is believed 
dangerously into the fabne of our American institutions.' It would 
result m further rsst net tort of the franchise in the "safe” Stales It 
would entrench even more firmly than at present one party domina 
lion in those Stales. I lessening the necessity for attention by the 
two maior parlies to the legitimate interests of minority groups, it 
would dangerously weaken the two-party system. It would be a 
body blow to any effective program of civil ngbta 

It would be far belter that thn proposed change be not made 
But if such a change should be nonW mplated, it should in no event 
be approved by the < ongresa unless there a> added to it a provision 
that in each presidential eteetmn a State's electoral votas shall be 
reduced in the proportion that the popular vote at that elertioo bears 
to the State's total population of voting age 

t -urvonn P. Casa 
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JACK MART IN 


WASHINGTON, D. C. 


February 21, 1950 


To Republican Congressmen: 


I am writing to you regarding the dangers to the Republi¬ 
can Party lnvolYfd in .the. adoption of Senate Joint Resolution 2, 
providing for changes in the method of electing a President. A 
careful analysis of the probable results should convince anyone 
that the new method would be fatal to the hope of electing a Repub¬ 
lican President if the election is in any way close. 

I attach various calculations which show that a Republi¬ 
can candidate for President under present conditions will have to 
secure at least of the popular vote and a plurality of at least 
threa million before he can hope to oe elocted. These calculations 
entirely refute, therefore, the argument of the proponents of the 
Resolution that it will abolish the possibility of electing a Presi¬ 
dent when his opponent has a plurality of the popular vote. In 
fact, this result is made infinitely more probable, and always to 
the disadvantage of the Republican candidate. 

It is suggested that the present percentage of Republican 
vote in the South can be changed if the Republicans will campaign 
there as they would be forced to do under S. J. R. 2. I present 
below the reasons why thia ia a vain hope. Certainly, it would be 
a desperate gamble. 


The Amendment Gives a Tremendous Advantage 
to Ono-ftarty States, and host One-frarty 
States are democratic | 

For example, under the amendment, Ohio retains its 25 
electoral votes. If the Republicans carried Ohio by 125,000 (and 
thia is a pretty good majority as majorities have gone recently), 
they would get 11 of Ohio's electoral votes and the Democrats would 
gut 12, a net weight of ono for the Republicans. On tho other hand 
the State of Georgia with lesa than half the population and casting 
usually less than r>ne-eighth of the Ohio vote would probably divide 


T 






- 2 - 


its vote at least 9 for tin Democrats and not more than 3 for the 
Republicans, a net weight of 6 for the Deoocrats. Because most of 
such one-party States are in the South, this situation is of great 
value to any Democratic candidate. 


18 % 


Bryan would have beaten McKinley in 1896. The popular 
vote stood, McKinley 7,035.636, Bryan 6,467,946. McKinley received 
271 electoral votes and Bryan 176 electoral votes. If S. J. R. 2 
h.j.d been in effect, Bryan would have received 221.3 electoral votes 
and McK.nley *15.^ electoral vot ;s. The percentages would have 
been as follows: 



McKinley 

Bryan 

Popular vote for major candidates , . 

52.1 < 

47.8 * 

Electoral vote for major candidates 
on basis of present system 

60.6 * 

39.37* 

Electoral vote on basis of S. J. Res. 2 . . . 

48.17* 

49.51* 

Electoral vote.on basis of S. J. Res. 2 
minus the two electoral vote allo¬ 
cation — por State 

50.071 

49.93* 


1900 

In 1900 several differing calculations have been made, 
but a careful analyn’s shows that whil j the pcoular vote stood, 
McKinley 7,219,530, Bryan 6_35e 0:1, and while McKinley won by 292 
electoral votes to 155 electoral votes, receiving 53.1 per cent of 
the total popular vote cast for major candidates, under S. J. R. 2 
he would have recuivod 217.3 electoral votes to 217.2 electoral 
votes, or a margin of on«.-tonth of an electoral vote. Schedule 
No. 1 shows what would have happened by States, ^nd the reasons for 
this near defeat under S. J. R. 2. Bryan had a margin of 39.8 
electoral votes in 11 Southern States and a margin of 3.1 electoral 
votes in the 6 Northern States which ho carried. In all the other 
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28 States containing the great bulk of the population of the coun¬ 
try, KcKinluy only had a margin of 43 electoral votes. This was 
true although Bryan was not very popular in the South, and although 
Pennsylvania at that time- was almost a one-party State. 


122 

In 1904 Theodore Roosevelt won easily by 60 per cent of 
the popular vote for major candidates. In 1908 Taft had 54$ per 
cent of the popular vote against Bryan, and s majority of 321 to 
162 in the Electoral College, Nevertheless, he would have carried 
the Sluctoral College under the Lodge amondnant by only 230.8 elec¬ 
toral votes to 226.9. Schedule No. 2 attached hereto shows the 
division of the electoral votes undar Senate Joint Resolution 2, 
and shows how Brysn rtcelv d all of his majorities in the 11 
Southern States. 

Of course whenever thu Republican candidate lost under 
the present electoril system, ht. might have lost hy a smaller mar¬ 
gin of electoral votes under S. J, R, 2, but he would always still 
have lost. In 1920 Harding won by 63.8 per cunt of the popular 
vote. In 1924 Coolldge won b' r 65.2 per cent of the popular vote. 

In 1928 Hoover won by 58 pur cent of the popular vote. With those 
majorities the Republicans would have won under any system. 


1944 

The same general principle applies today just as it did 
fifty years ago. 

I have recalculat ed the Dewey vote in 1944 to determine 
how big a popular majority he had to have oefore hu could have won 
under S. J. R, 2. I find that in ord^r to win under thu now reso¬ 
lution, we must incr asc Dewey's vote in every State by approxi¬ 
mately 18 par c-:nt and take thu sanu number of votes away from 
Roosevelt. 

There is attached hereto Schedule No, 3, a recalculation 
of the 1944 Prjsidtntial election on thu assumption that Duw u y 
would receive 17 per cunt more votes in oach Statu tiian he actually 
did, and that the sam numbjr of votes would bo taken from thi 
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Roosevalt total. This shows that Dewey would then have received 
25,747,354 votes against Roosevelt's 21,861,435 votes, a popular 
majority of 3,88^,919 for Dewey, Under the present system, he 
would have had 380 electoral votes against 151 for Roosevelt. But 
under S. J. R. 2, he would only have had 261.775 electoral votes 
against 262.924 for Roosevelt. 

Another calculation shows that Dewey would finally forge 
ahead undsr 3. J. R. 2 if his vote were increased by 18 per cent 
and if he had a popular majority of 4,300,300, 

I have rot recalculated the 1948 election, because it was 
considerably confused by the third-party vot_, but I think it is 
fair to conclude that the Republican candidate today must have at 
the v<.ry least 53 p* r cent of the popular vote in order to win 
which means a majority of at least 3 million. 

It ia difficult to see why any Repuolican would vote for 
this resolution, but it is not merely a party issu ;. The whole 
theory of the resolution is fundamentally unsound bocause it gives 
auch tremendous weight to ono-party Status, and increases the proba¬ 
bility of the election of a minority president. 


Alternative Proposals 

The real support for this resolution comes from those who 
believe in a direct popular voto for President. There ia a good 
argument for such a change, although it t..ndo to decrease the im¬ 
portance of the Statoa, but S, J, R, 2 dons not oven move in that 
direction. Apparently the proponents found that they could not get 
36 States to approve any proposal for direct voto because of the 
probable opposition of more than 12 States whose influence in the 
alsction would be decreased by such a proposal. 

It has been suggested that Congress might consider a pro¬ 
posal to allot electoral votes to the States on th~ present basis, 
but have two votes determined by the majority in the entire State, 
and one vota determined by the majority in each Congressional dis¬ 
trict, or special electoral district. I have not calculated in de¬ 
tail the results from auch a proposal, but I believe they would ba 
very much better than thoau under S. J. R, 2, Perhaps it would be 
wise to set up a special Joint committee to study the entire matter. 
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C ould the Republican Party Change 
the Percentages in tho South? 

It is of course true that if this resolution were Adopted, 
the Republican candidate would have to move into tho South and make 
a vigorous campaign in every Southern State. Of course, the Demo¬ 
crats would do the same. No doubt the total number of votes in 
proportion to population would be tremendously increased, both in 
the Republican and Democratic columns. But could the Republicans 
change thoir percentage of the total vote? No one can be certain, 
but experience with ono-psrty Stntoa, one-party cities, one-party 
counties is that it takes a long tine to change the percentage. 
Voting habits are reaaonably static. They are particularly so when 
one party has secured a complete domination for many years. Wo all 
know of Republican and Democratic counties in our States which have 
retained their basic characteristics for a hundred years. In a one- 
party district, all the young p.ople who grow up are inclined to 
join the majority party because it is the custom, and because it is 
likely to assist progress in business, in the professions and in 
public life. It almost takes a revolution to make a change. 

Furthermore, in the South the Republicans are up against 
a prejudice which is hard to overcome. Restrictions on voting are 
substantial, and the voting machinery is entirely in the hands of 
the Democrats. It seems clear that no one can promise to change 
the percentage of voting in the South. 

It only takes one-third of those voting to defeat a con¬ 
stitutional amendment. Republicans have many moro than that third. 
It seems inconceivable to me that they should support this amend¬ 
ment, It is not a mere chanco that all the Democrats in the Senate 
voted for it except four. 


Sincerely yours. 



RTjo 
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SCHEDULE NO. 1 
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Sleet oral Vot js, 
S. J. f(fe3. 2 
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*Alabama 

1 

3.9 

6.7 
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2.8 

Arizona 

1 

— 

— 

t 

— 

— 

_ 

•Arkansas 

I 

2.8 

5.1 

f 

— 

_ 

2.3 

California 

i 

4.9 

3.7 

9 

2.2 



Colorado 

f 

1.7 

•£ 

9 

— 

.5 

— 

Connecticut 

I 

3.4 

2.5 

9 

.9 


— 

Delaware 

1 

1.6 

1.3 

9 

.3 ' 

_ 


•Florida 

9 

.7 

2.9 

9 

— 

_ 

2.2 

•Giorgia 

1 

3.7 

8.7 

9 

— 

— 

5.0 

Idaho 

1 

1.4 

1.5 

f 

— 

.1 


Illinois 

1 

12.6 

10.7 

9 

1.9 



Indiana 

i 

7.6 

7.0 

9 

.6 

— 


Iova 

1 

7.5 

5.1 

9 

2.4 ' 

— 

_ 

Kansas 

1 

5.3 

4# J 

9 

.7 

— 

— 

Kentucky 

9 

6.3 

6.5 

9 

— 

.2 


•Louisiana 

9 

1.7 

6.3 

9 

— 

_ 

4.6 

Main*) 

1 

3.7 

2.1 

9 

1.6 

«... 


Maryland 

1 

4* 1 

3.7 

9 

• 4 

— 

_ 

Massachusetts 

1 

8.7 

5.7 

« 

3.0 ' 



Michigan 

1 

*.1 

5.4 

9 

2.7 ' 

— 

— 

Minnesota 

i 

5.4 

8.2 

i 

2.2 

— 

— 

•Mississippi 

i 

.9 

7.9 

9 

— 

— 

7.0 

Missouri 

t 

7.8 

P.8 

9 

— 

1.0 

— 

Montana 

1 

1.2 

1.7 

9 

— 

.5 

_ 

Nebraska 

» 

4.0 

3.8 

9 

.2 

— 

_ 

Nevada 

f 

1.1 

1.9 

r 

— 

.8 

— 

Now Hampshire 

» 

2.4 

1.5 

9 

.9 

— 

_ 

New Jersey 

9 

5.5 

4.1 

f 

1.4 

— 

— 

New Mexico 

9 

— 

— 

9 

— 

— 


New York 

i 

19.1 

15.8 

9 

3.3 

— 

_ 

•North Carolina 

» 

5.0 

5.9 

i 

— 

— 

.9 

North Dakota 

i 

1.9 

1.1 

9 

.8 

— 


Ohio 

» 

12.1 

10.5 

i 

1.6 

— 

—— 

Oklahoma 

» 


— 

t 

— 

— 

— 

Oregon 

» 

2.2 

1.6 

9 

.6 

— 

— 

Pennsylvania 

1 

19.4 

a.6 

9 

7.8 * 

— 

— 

Rhode Island 

» 

2.4 

1.4 

9 

1.0 » 

— 

_ 

•South Carolina 

» 

.6 

8.4 

i 

— 

— 

7.8 

South Dakota 

» 

2.3 

1.6 

9 

.7 

— 

— 

•Tennessee 

» 

5.4 

6.4 

9 

— 

— 

1.0 

•Texas 

» 

4.6 

9.5 

i 

— 

— 

4.9 

Utah 

f 

1.5 

1.4 

i 

.1 ' 

— 

— 

Vermont 

1 

3.1 

.9 

1 

2.2 

— 

_ 

•Virginia 

t 

5.3 

6.6 

9 

— 

— 

1.3 

Washington 

t 

2.1 

1.7 

9 

.4 

— 

— 

West Virginia 

t 

3.3 

2.7 

9 

.6 

— 

— 

Wisconain 

t 

7.2 

4.3 

9 

2.9 

— 

— 

Wyoming 

9 

9 

1.8 

1.2 

9 

f 

.6 

t 

— 

— 

TOTAL 

t 

9 

9 

9 

217.3 

217.2 

i 

t 

t 

i 

9 

43.0 

9 

9 

3.1 

39.8 


* Southern Stat as 









SCHEDULE HO. 2 


1908 ELECTION 


•Alabama 

Arizona 

•Arkansas 

California 

Colorado 

Connecticut 

Delaware 

•Florida 

•Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

•Louisiana 

Rains 

Maryland 

Ksssachusetts 

Michigan 

Minnesota 

•Mississippi 

Missouri 

Montana 

Nebrssks 

Nsvada 

New Hampshire 
New Jersey 
New Mexico 
New Tork 
•North Carolina 
North Dakato 
Ohio 
Oklahosm 
Oregon 
Pennaylwania 
Nho>ie Island 
•South Carolina 
South Drkota 
•Tennessee 
•Total 
Utah 
Vermont 
•Virginia 
Washington 
West Virginia 
Wisconsin 
.’yoming 


TOTAL 


—TTTcto 

S. J 

ral Votus, 

. F.es. 2 

T~ 

t 




Taft 

1 

t 

Bryan 

9 

9 

Taft 

Plus North 

Bryan 
rius North 

Bryan 

Plus South 

2.7 

1 

7.9 

9 

f 



5.2 

— 

1 

— 

9 

— 

— 

— 

3.4 

1 

5.1 

9 

— 

— 

1.7 

5.6 

1 

3.3 

9 

2.3 

— 

— 

2.3 

t 

2.4 

9 

— 

.1 

— 

4.2 

1 

2.5 

9 

1.7 

— 

— 

1.6 


1.4 

9 

n 

— 

— 

1.1 

1 

3.2 

9 

— 

— 

2.1 

4.1 

I 

7.1 

f 

— 

— 

3.0 

1.6 

I 

1.1 

9 

.5 

— 

— 

14.7 

1 

10.5 

9 

4.2 

— 

— 

7.3 

1 

7.0 

9 

.3 

— 

— 

7.2 

1 

5.3 

9 

1.9 

— 

— 

5.2 

1 

4.3 

9 

.9 

— 

— 

6.2 

f 

6.5 

9 

— 

.3 

— 

1.1 

1 

7.6 

9 

— 

— 

6.5 

3.8 

1 

2.0 

9 

i.e 

— 

— 

■*.9 

1 

3.9 

9 

— 

— 

— 

9.3 

1 

5.4 

1 

3.9 

— 

— 

8.7 

1 

4.5 

9 

4.2 

— 

— 

6.5 

9 

3.6 

9 

2.9 

— 

— 

.7 

1 

9.0 

9 

— 

— 

8.3 

8.7 

1 

8.7 

9 

— 

— 

— 

1.4 

• 

1.3 

9 

.1 

— 

— 

3.8 


3.9 

9 

— 

.1 

— 

1.3 

1 

1.4 

1 

— 

.1 

— 

2.4 

1 

1.5 

9 

.9 

— 

— 

6.8 


h.7 

9 

2.1 

— 

— 

— 

9 

— 

9 

— 

— 

— 

20.7 

9 

15.9 

• 

4.8 

— 

— 

5.5 

1 

6.5 

9 

— 

— 

1.0 

2.4 

V 

1.4 

9 

1.0 

— 

— 

11.7 

1 

10.3 

9 

1.4 

— 

— 

3.0 

• 

3.4 

f 

— 

• U 

— 

2.3 

I 

1.4 

9 

. V 

— 

— 

20.0 


12.0 

9 

8.3 

—- 

— 

2.4 


1.4 

• 

1.0 

— 

— 

.5 


8.4 

9 

— 

— 

7.9 

2.4 

9 

1.4 

• 

1.0 

— 

— 

5.5 

9 

6.3 

9 

— 

— 

.8 

4.1 

1 

13.4 

1 

— 

— 

9.3 

1.7 

1 

1.2 

9 

.5 

— 

— 

3.0 

9 

.9 

9 

2.1 

— 

— 

4.6' 

1 

7.3 

9 

— 

— 

2.7 

2.9 


1.6 

9 

1.3 

— 

— 

3.7 


3.0 

9 

.7 

— 

— 

7.1 

V 

4.8 

9 

2."3 

— 

— 

1.7 

9 

1.2 

9 

.5 

— 

— 


t 

1 


9 

9 




230.8 

9 

t 

226.9 

9 

9 

9 

53.4 

1.0 

48.5 


• 3outh«m States. 
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SCHEDULE NO. 3 


Racalculition of the Election of 1944 1 
On the Assumption That Devty Rccwived In Evjry State 
17 Per Cent Fore Than Tue Actjal Vote That He Received 
In Each 3tato (The Sara Number Bjlng Subtracted 
From The Iicoarvalt Vote In Each Stcta). 


State 

• 17% of 'Republican Democrat * 

Actual 'Actual Vote'Actual Vote* 
•Republican' Plua 171 ' fcinua 171 ' 

rote Cast ' Increeee 'of Rtpubli-' 

' 'can Actual ' 

' Vote ' 

total 'Electoral' 

Papular ' Vote 

Vote Cast ' Under ' 

' Present ' 

' System ' 

'Rep. Dem.' 

Electoral Vote 
Under 

S# J# Rois 2 

•Ale. 

7^ 

« 

7,572* 

r 

52 , 112 * 

191,346' 

- r 

244,743' 


— r 

a* 

I 

2.342' 

8.600 

Arie. 

V 

9,569' 

65,856' 

71,357’ 

137,634' 


4' 

1.914' 

2.074 

•Arte. 

i 

10,004' 

74,355' 

138,161' 

212,956' 


9' 

3.142* 

5.839 

Celif. 

i 

257,204* 

1,770,169' 

1,731,360* 

3,520,875' 

25 

t 

12.569' 

12.294 

Colo. 

i 

45,6*4' 

314,415' 

188,647' 

505,039' 

6 

1 

3.735' 

2.241 

Conn. 

1 

66,390* 

456,917' 

368,756' 

831,990' 

6 

1 

4.393' 

3.546 

Del. 

• 

9,647* 

66,394' 

58,519' 

125,361' 

3 

1 

1.589' 

1.400 

*?1a. 

• 

24,347' 

167,562' 

315,030' 

482,592' 


8' 

2.778* 

5.222 

<e. 

f 

9,606* 

66,113' 

258,581’ 

328,109' 


12' 

2.418' 

9.457 

Idaho 

• 

17,023' 

,117,160' 

90,376' 

208,321' 

4 

1 

2,250' 

1.735 

Ill. 

• 

329,6*3' 

2 268,997' 

1,749,796* 

4,036,061' 

28 

1 

15.741' 

12.139 

Ind. 

i 

Ufi.901' 

1,024,792' 

632,502' 

1,672,091' 

13 

1 

7.967' 

4.918 

I owe 

• 

93,035' 

640,302' 

406,841' 

1,052,599' 

10 

1 

6.083* 

3.865 

Kene. 

1 

75,156' 

517,252' 

212 , 302 ' 

733,776' 

8 

t 

5.639' 

2.315 

*y. 

• 

66,716' 

459,164' 

405,873' 

867,921' 

11 

t 

5.819' 

5.144 

•u. 

i 

11,518' 

79,268' 

270,046' 

349,383' 


10 ‘ 

2.269' 

7.729 

Keine 

• 

26,424' 

181,85*' 

114,207’ 

296,400' 

5 

t 

3.068 5 

1.927 

YA. 

9 

49,831' 

342,750' 

265,689' 

608,439' 

8 

1 

4.507' 

3.493 

Ms as. 

1 

156,630' 

1,077,980' 

878,666' 

1,960,665' 

16 

t 

8.797' 

7.170 

Rich. 

• 

184,352* 

1,268,775' 

922,547' 

2,205,223' 

19 

1 

10.931' 

7.948 

Minn. 

1 

89,661* 

617,077' 

500,203' 

1,125,529' 

11 

1 

6.031' 

4.809 

•Kill 

1 

636' 

4,378' 

157,879' 

180,080' 


9’ 

0.219' 

7.890 

Ko. 

9 

129,430' 

890,575' 

677,956' 

1,571,677' 

15 

1 

8.499' 

6.470 

Kent. 

1 

15,83*' 

109,001' 

96,718' 

207,355' 


4' 

2.103' 

1.866 

Ncbr. 

t 

56,080* 

385,960' 

177,166' 

563,126' 

6 

1 

4.112' 

1.888 

Nov. 

• 

4,1*4' 

28,795' 

25,439' 

54,23**' 

3 

1 

1.593' 

1.407 

N. H. 

t 

18,6*6' 

128,602' 

100,977' 

229,625' 

4 

1 

2.240' 

1.759 

N. J. 

t 

163,427' 

1,124,762' 

824,447' 

1,963,761' 

16 

t 

9.164' 

6.717 

N. M. 

I 

12,017' 

82,705' 

69,372' 

152,225' 

4 

t 

2.173' 

1.823 

N. T. 

i 

507,90V 

3,495,547' 

2,796,338' 

6,316,790' 

47 

1 

26.008' 

20.806 

*N. C. 

1 

44,736' 

307,891’ 

482,663' 

790,554' 


14' 

5.452' 

8.547 

N. D. 

9 

20,151' 

138,686' 

79,993' 

220,171' 

4 

1 

2.520' 

1.453 

Ohio 

9 

26*,990' 

1,851,283' 

1,301,773' 

3,153,056' 

25 

1 

14.678' 

10.322 

Okie. 

f 

54,302' 

373,726' 

347,247' 

722,636' 

10 

t 

5.172' 

4.805 

Ore. 

t 

38,312' 

263,677' 

210,323' 

480,147' 

6 

1 

3.295' 

2.628 

Pe. 

9 

311,959' 

2,147,013' 

1,628,520' 

3,794,793' 

35 

1 

19.802' 

15.020 

R. I. 

9 

20,993' 

144,480* 

154,363' 

299,276' 


4' 

1.931' 

2.063 

•S. C. 

i 

773' 

5,320* 

89,828* 

103,375' 


8' 

0.412' 

6.952 

S. D. 

i 

23,012' 

158,377' 

73,699' 

232,076' 

4 

i 

2.730' 

1.270 

•Tenn. 

9 

34,053' 

234,364' 

274,654' 

510,692' 


12' 

5.507' 

6.454 

•Tex. 

i 

32,542' 

220,967' 

789,063' 

1,150,326' 


23' 

4.478' 

15.777 

Uteh 

9 

16,641' 

114,532’ 

133,447' 

248,319' 


4' 

1.845' 

2.150 

Vt. 

f 

12,160' 

83,687* 

41,660' 

125,361' 

3 

1 

2.003' 

0.997 

•Ve. 

9 

24,691' 

169,934' 

217,585' 

38*,485' 


11' 

4.812' 

6.161 

Veeh. 

9 

61,487* 

423,176' 

425,287' 

856,328' 


8' 

3.953' 

3.973 

V. Ve 

9 

• 

54,879' 

377,698' 

337,898' 

715,596* 

8 

1 

4.222' 

3.778 

Wise. 

1 

114,670' 

789,202' 

535,743' 

1,339,152' 

12 

t 

7.072' 

4.801 

Wyo. 

i 

8.827 ' 

60,748* 

40,892' 

101,340' 

3 

1 

1.798' 

1.202 

TOTAL 

9 

1 

3,741,069' 

f t 

25,747,354* 

21,861,435' 

i 

47,976,263' 

380 

151’ 

261.775' 

262.924 


I 


f 


* Southern States 
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Wni CONGRESS 


H. J. RES. 583 


IN THE HOUSE OF REPRESENTATIVES 


M.ahi h 15 , 1 S* 5 « 

Mr. v*»i’!*jfT imnuimvo the followin* joint resolution: which w*s 
to the Committee on the Judiciarv 


JOINT RESOLUTION 

Pro}M^intr an amendment t«> tin* < 'onstitution of the United States 
with respect to the election of President and Vice President. 

1 Resoived by (lie .'senate and House of Representatives of 

2 the TJnittd States of America in Congress assembled 

3 tmras of each House concurring therein). That the following 

4 article is hereby pro|*osed as part of the Constitution of the 

5 United States, which shall he talid to all intents and pur- 

6 pose* as part of the Constitution when ratified by the legis- 

7 latures of three-fourths of the several States: 

8 "Article — 

9 '’Section 1. The exetutite power shall be vested in a 

10 President of the United Stales of America. He shall bold 

11 his office during a term of four yean, and together with the 

I 





3 


1 ratio a* the number of v«fe*» received bv each such >n 

2 bear* to the total number «f rote* received by snrh throe 

3 persons. In making the apportionment, any fractional por- 

4 fion of an electoral vote to which a person is entitled srhnII 
a he disregarded it it is le«* thnn one one-thousandth. 

6 "Within forty-fin* day- after the election, or at such 

7 time as the C'ongre*- “hall direct. the official custodian of 

5 the election r*»tnm« of -nch State 'hall prepare, sign, certify 
9 and transmit sealed to the -eat of the f4ovemment of the 

Tnited State*, directed to the President of the Senate, a Kst 
11 of all persons for whom vote- were cast for President and 
1- a -eparute li-t of all per-otm for whom votes were cast for 
Vice President. l : pon eaeii «uch |i«t there shall he entered 

14 the nurnlN-r of vote* oim for e»ie|i person whose name appear- 

15 thereon, the total number of vote* cast for all such fiersons. 
Hi and the ntnnher of elec-tond votes of six h State to which 

17 each Mich person is entitled. 

18 "Sim . 8 . Notwithstanding rne provision* of section 2 of 

19 this article, the legislature nl any State may provide for the 

U»» election a number of elector* equal to the nmtdcer **f 

21 electoral vote* to which the State inay he entitled in the same 

22 manner in which it* S« natov* and Representative* are chosen. 
Xny eandidate for elector who before the election na« pledged 

24 hi* vote for President or Vice President to a specific* 

if elected, cast hi* vote for «nrh person. No Senator or 





4 


1 Repress iitame. or person itoiouur nn olliee <>f trust or profit 

2 under the I'nited Steles. shnll In* ehosen elector. 

3 “Within forty-live day s after the election. or nt such time 

4 Hh the ( 'ongrc-s siiall direct, the electors so eliosen shall meet 
f> ill their r»-peetive States, and vote by ballot as pledged for 

6 President and Viee Pro-blent, at hast one of whom shnll not 

7 l»e an inhabitant of the same State with thenisel\es. They 

8 shall name in their iaillot- the per-on voted for as President. 

9 and in distinct ballots the person voted for as Vice President; 
and they shall make distinct Hmi» of all persons voted for as 
President and of all person** voted for as Vice President, and 

1- of the number of votes for each, which list** they shall sign 
13 and certify, and tran-ntit sealed to the nut of (h»\emntent 
It the Inited States, dire* t* d to the President of the Senate. 
13 “Sue. 4. On the sixth day of January following the elee- 
Ki cion, unless the Congress bv law appoints a different dav 

17 not earlier than the fourth day of January and not later 

18 than the tenth day of January, the President of the Senate 

19 shall. in the presence of the Senate and House of Reprr 
2° tentative*, open all the certificates and the vote «hall then 

21 be counted. The person having the greatest number of vole* 

22 for President shall be tin President, and the person having 
21 the greatest ntualwr of votes for Vice President shall he 
24 tiie Vine President, if mi h number lie a majority of the whole 

numlier of ele* U*ral role*. If so person hie a matoniv of 



5 


1 r the whole nnml>er of electoral votes for President or Vice 

2 President, then from the persons having the three highest 

3 numbers of electoral votes for such office the Senate and 

4 the House of Representatives sitting in joint session shall 
•** < hoo*e such officer immediately, bv ballot. A quorum for 
fi this purpose shall consist of three-fourths of the whole num- 

7 her of the Senators and Representatives, and the person 

8 receiving the greatest number of votes shall be chosen. 

9 “Sec . 5. The Congress may by law provide for the case 

10 of the death of anv of the persons from whom the Senate and 

11 the House of Representatives may choose a President or a 

12 V ice President whenever the right of choice shall have de- 

13 volved ii|M»n them, and for the case of the death of anv per¬ 
il son who. except for his death, would have bien entitled to 
15 receive a majority of the electoral votes for President or for 

Vice President. 

17 “Sec. 6. The first, second, and third paragraphs of sec- 

18 tion 1. article II. of the Constitution, the twelfth article of 

19 amendment to the Constitution, and section 4 of the twentieth 

20 article of amendment to the Constitution, are hereby repealed 

21 “Sbc. 7. This article shall take effect on the 10th day of 

22 Fehmary following its ratification, hut shall he inoperative 

23 unless it shall have heen ratified as an amendment to the Con 

24 stitution hy the legt'latnres of three-fonrths of the States 





6 



1 within <*«veQ years from the date of its submission to the 

2 Suites by the (<*rarret«.” 




Mth CONGRESS 

_'n S» mh on 




H. J. RES. 583 

JOINT RESOLUTION 

! k n>|XMing an amendment to the Court it tit inn of 
the United States with reaper* to the elec¬ 
tion of Pn anient and Vice President. 

Hjr Mr. Comiarr 

Murn 15, 1IMM 

Krfnrrd to Ike Committee on the Judiciary 


I 






IX THE SENATE OF TIIE EXITED STATES 

M \b<h 21 (legishit i vf «U.v. :*i \B<B 19), 1950 
Ordered to lie on the table and to be printed 

AMENDMENTS 

Intended to be proposed by Mr. Lkhman to the amendment 
proposed by Mr. Daniki. {for himscif and others) to the 
joint resolution (8. J. Res. .31) proposing an amendment 
to the Constitution of the United States providing for the 
election of President and Vice President, viz: 

1 On page 2. lines 10 and 11, strike ont the words “as 

2 provided in this Constitution”, and insert in lieu thereof the 

3 words “by votes cast by the jieoplc of the several States”. 

4 Beginning with the words “Each State” in line 19, 

5 page 2, strike out all to and including line 3, page 3. 

6 Beginning with line 7, page 3, strike not all to and 

7 including line in, page 3. 

* Beginning with the comma in line 4. page 4. strike out 

9 all to and including the word “entitled" in line A, page 4. 


Ml 


B 



1 Beginning with line ti, page 4, strike out ail to and 

2 including line 4, i«ge 5. 

3 On page 5, line 5, strike out the section number “4” 

4 and insert in lien thereof the auction number 

5 On page 5, line 14. strike out the comma and insert in 

6 lieu thereof a period. 

7 Beginning with the words “if such number’ in line 14. 

8 page 5. 'trike out all to and including line 23, page 5. 

9 On page 5, line 24, strike out the section number “5”, 

10 and insert in lieu thereof the section number “3”. 

11 Beginning with line z:>. mure n. strike out all to and 

12 including the words “and for the ease” in line 3, page 6. 

13 On noge l». line u. strike out the word “majority”, and 

14 insert in Hen thereof the word “plurality”. 

15 On page f>, line ,i. "trike out the word “electoral”. 

16 On page 6, line 7. strike out the section numbtr 

17 and insert in lieu thereof the section iiumlier “4”. 

18 On page 6. line 12. strike out the section number “7”, 


19 and ins«rt in lieu thereof the section numltcr “5”. 
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Mr. Kmrvn, from the Committee on the Judiciary. auhmilted the 

following 

REPORT 

fTo wcoiiptBr 8. J. Rea. S i 

The Committee on the Jndicien, to which wm referred the n*«oht- 
tion (S. J. Re*. 31) propping an amendment to the Constitution^ 
the Cnited Staten providing for the election of President and Vice 
President, hating considered ihc wnr. report" favorably thereon, 
without amendment, and recommend* that the renolution do pa** 

Praro** 

The purpone of the proponed legislation ta to amend the ( onntitu- 
tion *o that the el eel ora I college will he al>olialied and the unit'rnle 
system of counting eh-ctorml rote* will he abandoned in favor of a 
method whereby the Prenident. and Vice President. are elected hr dte- 
trihuting the popular rote eaat for a given candidate according to the 
proportion which that rote hear* to the total tote caat and the num- 
ner of electoral rnU* available to a given State 

SrvrEirrtfr 

The proponal embodied in Senate Joint Resolution 31 haa twine 
heen reported hv the mnunitlee. la the (flat ( nnpro tha propoaal 
(S. J. Re*. 2) ta> amended nn the floor of the Senate aad pu—d, but 
defeated to the House of Rrprvuentalive*. In the Ht& C ong nw , It 
waa not acted upon hjr the Senate 

hriaie Joint Resolution 31 ta the saair aa the text of Senate Jo ait 
Resnhiina 2 of the Mlet Congress aa it waa paaied hr the Heaale aad 
Senate Joint Reaolutioa 52 aa it waa reported from the committee in 
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t U<' 82d Omirress- Ili-ttrmgs on the predecessor amendment, Senate 
k)itM>'Rendition t of the Slit Congress, were held on February 23, 
Vladik 9, April 14 and 31. and May .'1, 1949, by the Standing Sutxom- 
nuttee on Constitutional Amendments. Hearings on the current 
proposal were conducted on March 1ft. 18. 25, April I and ft, l95o. 

During the current hearings, the sulicommittee also considered the 
other amendment* submitted to the Committee on the Judiciary relat¬ 
ing to the nomination and election of President and Vice Pri>sidcnt 
Included among these proposals were measures to provide for the 
election of electors in the same manner as Senators and Representatives 
are elected and proposals for the direct election of President and Vice 
President. All of the proposals considered by the subcommittee at 
the hearings were given both support and opposition 

An exceptionally full record bas been made on this general topic of 
the nomination and election of President and Vice President. In 
addition to ihoac who appeared personally and testified, a number of 
other persons submitted materia^for the t onsiileration of the subcom¬ 
mittee which was included in the record of the hearings. The com¬ 
mittee believe* that this record, coupled with the record of hearings 
conducted in the Hist C-ongnes, contains a wealth of useful informal am 
on this subject capable of furnishing a basis for complete discussion on 
all phase* of the amendment. 

Brief Analysis of Senate Joint Resolution- :<1 

A detailed analysis of the }oilit resolution appears at the conclusion 
of the report Briefly, it may be stated that the reforms which this 
proposed constitutional amendment seeks to effect are threefold in 
nature. 

1. It a boll ah es entirely the office of presidential elector. Tl»« 
electoral vote per Stale lequal to the total number of Senators and 
Representatives. M under the existing system; is retained hut purely 
as an automatic counting device 

2. It eliminate* the possibility of an election being determined hr 
the House of Representatives aotelv and permits the determination of 
an eirrLion for President or Vice Prrodent by both the Senate and 
House of Representatives only in the event the electoraJ vote of any 
stogie candidate dors uot total 40 percent of the whole number of 
aWtoral votaa 

3 It does awav with the *o-« ailed unit-rule system of counting 
electoral votes t uder the existing system, the candidate receiving 
a plurality of the popular vote in any given State is credited with all 
the electoral vote* of that State, regardless of how infinitesimal the 
plurality I’nder th« proposed system, the ete< torsi votes in <ach 
State are automatically divided among the candidates in direct 
pmportaan to the popular role 

hjwmfU A State has IX rdertoral vote* t H the 2.4O0.nnn po|wiar 
votes east a that Slate. R the Republican, nrcwved I .lino noo. I), the 
IVmnmL WHTfd gfin.Olio T, the third parlv randidata. received 
200 non I nder the present avalem. all nl the Slate's 12 elect oral 
voles wmdd go to R Coder the propose d avalam. the idee torsi vote 
waold ha divided m pnpirtao to the popular wile a* follows Eight 
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electoral votis for R: three electoral votes for D; and one electoral 
vole for T 

The electoral votes *liich < aril candidate receives therefore represent 
hie proportional strength in the State. 7 hese votes are then taken 
and added to the electoral votes received in all the other States. The 
candidate having the greatest number of electoral votes wins the Presi¬ 
dency unless no candidate receives 40 percent of the whole number of 
electoral vote9, in which event 1 of the 2 persons having the 2 highest 
numbers of electoral votes for President will 1 m* elected by the Senate 
and the House of Representatives assembled in joint session 

In order to be elected, however, it is necessary that 1 of these 2 
persons receive a majority of the votes of the combined authorized 
membership of the Senate and the House of Representative*. 

HISTOSICAL RACKOSOU YD 

Siise January 6. 1797, when Representative Wdliam L. Smith, of 
South Carolina, offered in Congress the first constitutionsl amend¬ 
ment proposing reform of our procedure for electing the President, 
hardly a session of Congress has passtd without the introduction of 
one or more resolutions of this character. All these pmposals recog¬ 
nized. as does the reform embodied in Senate Joint Resolution 31, 
that the so-< ailed electoral-* ollcge system has never functioned as 
cooirm plated by the framers of the (.'onstitution 

The delegates to th* Constitutional Convention were, (or the moat 
part. detiiutaly opposed to electing the President bv direct popular 
vote George Mason, of Virginia, olteorvcd that “it were as unnat¬ 
ural to refer the choice of a pnipof character for Chief Magistrate to 
the people, as it would lie to refer a trial of colors to a blind man.’’ 
The uriesarr. tfst rusted the ability of the average citizen of that day 
to deesde questions of such groat gravity. Moreover, tlie discussions 
of the ( 'onventiou reveal that, the delegates did not Imliave that it 
was poaailde for a voter in uue State to know anything aliout the ability 
or character of public men in the other Stshs scattered along our 
shoreline In addition, those representing the smaller 
States believed that popular e|«* tioti would somehow increase the 
power and preatige of the more heavily populated States 

These considerations, afier probably the moat prolonged debate 
of ihe Convention, led to adoption of the indirect method of electing 
the President. Vnder this plan, the States were to select welJ- 
ib formed pablx men who were to look the field ovar and elert a P rs ai- 
dent and Yire President la selecting these electors, each State was 
left free to use anv procedure it might see fit to adopt direct popular 
akarlMwi of the efertors on a general, blanket ticket (the procedure 
used m all Statn today); or nv single mralxT diatneta; or by tha 
rote of the legislature itself fa pnxedure which all the States had 
abandoned by INttO. 

The electors so selected by each State should meet, it wsa decided, 
on a given dale at a designated piece within the Mate aad rote by 
ballot for two persons Twer ware reqaarml to s a nd a 1 mi t of all parson* 
rotod far and the number m rate* far each, to tha President of the 
Senate «here, an a date tianl by law. thrr wera to be opsnsd in the 

C rvaenre of the two Houses, and the vote enwnled. The persons 
armg the largest numWr of votaa was to be declared President if 
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such number were a majority of all the roles cast. The runner-up 
should l>e declared Vice President whether he had a majority or not 
Hater modified by the 12th amendment). 

This is the system whicli. modified by the Pith amendment, lias 
continued in effart up to the present time It has retained the original 
form even though all reason for this form has long since disappeared. 

Individual Members of <'ongress, of <ourse. have alwavs l*€>cn 
mindful of the fart that this indirect method of elec tint; the President 
stood in need o# modernization. As stated liefore, the first ligislative 
proposal for reform i ame in 1797, only 10 years after the C-oasti- 
tuttonal Convention itself, fn the period between lMXIl and 11)47, 
amendment proposals relating; to the election of the President 
were introduced in Congress. Prior to that time, proponents of 
the I2th amendment were successful in their efforts to correct the 
situation created by the Jefferson-Iiurr electoral-vote tie in tMiH) 
Senator Thomas Hart Renton, of Missouri, with the strong support of 
President Andrew Jackson, made this a prime obiect of his concern 
over a period of 20 years in the lR20's and IRSft’s. Senator Oliver 
H P. Morton, of Indiana, led the fight in the ISSO’s. The late Senator 
(n’orge W. N’orris was the principal proponent of reform in more 
recent times; his proposal for direct popular election of the President 
failed to command the nccessarv two-thirds of the Senate in 1934. 
In both the 72d and 73d Congresses. House committees unanimously 
reported resolutions calling for abolition of the electoral college. Rep- 
reaentative Clarence I^ea effectively supported the amendment during 
this period. In the 90 th Congress, anotner unanimous House Judiciary 
Committee report was submitted. 

The first legislative proposal for a division of electoral votes on the 
basis of the popular vote was introduced in Congress just 101 years 
ago, by Representative l^awrenee of New York, in 1R49. However, 
the names frequently associated with this proposal are those of Repre¬ 
sentative Ed ( i nws c tt of Texas and Senator Henry Cahot fjodge of 
Massachusetts, who sere the primary sponsors of the proposals in 
the Hist and 92d Congresses 

MUJfCTPAL EVILS Of THE PRESENT SYSTEM 

Since the const it ut tonal amendment proposed in Senate Joint 
Resolution 31 liaa as one of its objectitea the correction of certain evils 
in our present method of electing the President, the need for reform 
la highlighted by a discussion oi hotii the obvious and latent defects 
inherent in the electoral college - unit-rule system of choosing our 
Pre*wie(it 

The itMlirtmcni that ran he drawn up against the preaent procedure 
■a an impn-asiva nor In general, there arc three )innnpal counts in 
tka mdirtment; 

I The evils arising from the retention of the office of prssi- 
denual elector: 

2. The method of selecting a President when no candidata 
command* a naafontv of electoral votes: 

X. The defects and dangers which (Wive from the so-cnliad 
unit-rule method of auditing all of a wsw ■ electoral votaa to 
the plurality candidate 

An aaalvsai of each of thaae these broad counts of the indictment 
follows 



ELECTION or PRKRIDKXT AVU VICE PRESIDENT 


5 


1. of Ok “fkrt of elector 

The electoral college lias degenerated into h mere rubber stamp 
What is even worse. this rubber stamp has become inaccurate. It has 
been graphically stated that the electoral college is like the vermiform 
appendix in the human body. While it does not good and ordinarily 
cause* no trouble, it continually exposes the body politic to the danger 
of political peritonitis. Any organ which lias cea»ed to perform its 
function is sure to work mischief, if not |>ositive detriment 

\“ si as stated earlier, the framers of the Constitution visioned tin 
individual member of the electoral college as an official who would 
exerriae independent iudgment. His responsibility was a grave one 
and it was thought that only inen of prestige and ability would be 
aeleeted for that office Thrw characteristics no longer are associated 
with the offiee of Hector In most instances today, men elected to 
the post of presidential elector are men whose names mean nothing 
whatsoever to the average voter. He is simply a straw man, a "man 
in livery” pledged in advance to vote for a certain candidate 

But it is most important to note that the individual elector is onlv 
morallv hound to vote for candidates of his party for President and 
Vice President In fact, recent .State and Federal decisions make it 
verv doubtful indeed whether a State can constitutionally impose a 
Icgall y enforeihleoMigation on an elector to east his vote for his party's 
candidate. It is possible, therefore, for individual members of the elec¬ 
toral college to cast their votes for whomsoever they please, utterly 
ignoring the mandate of the people and disregarding, if they an rlmnse, 
their own pledges Indeed, there have been several examples in the 
past of the so-called free-wheeling elector. In the 1948 elections, a 
Tennessee elector, running on both the Democrat atid States Rights 
slates, east hi« vote for the States Rights candidate, despite the fact 
that the State turned in a substantial plurality for the Democratic 
candidate 

This possibility that electors may legally disregard their pledges 
creates a dang rotis -dilation If on election day in NoveniU r it 
appeared that 1 candidate needed but 1 electoral vote to command a 
majority in the electoral college, the pressure on individual electors 
to do what the Tenn e ssee elector did in 194H would he tremendous 
In fact, it is recalled that in the famous Tilden-Hayes contest of - 
James Russell Ijoweil (who was a Haves elector in Massachusetts) 
was most vehemently urged to cast his vote for Tilden, thus giving 
TiJdm hm necessary maioritv. l»well turned a deaf ear on these 
hccanae of hia firm nelief in the moral duty of electors. Had he 
a man of lesa tough moral fiber his unilateral decision would have 
elected a President of the I’nited States 

Another practical harmful effect flowing from the retention of the 
office of elector is the unnecessary confusion caused the voter hv prin'- 
ing on the ballot all the names making up the various slates of candi 
dates for the offiee of preaidential elector. It m a proven fact that 
this proliferation of names on the hallot all too frequently causes the 
eonfused voter to invalidate his hallot and thereby unintentionally 
disfranehtae htmaelf. Although some States have cored this particular 
evil by providing for the ao-cal led short hallot. many States still 
print the long, and actually meaningless, Hat of all the candidates for 
the offiee of elector. In these States, complicated ballots make the 
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splitting of ballots a nightmare, and the voter who atteinpta tlua 
futile- hut often attempted - gesture find* his vote invalidated. This 
will explain cam* where, as in Oluo in IV48. the vote for Governor 
exceeded the valid vote for President. The utvididation of ballots 
caused by the fact that the vouri have become confused by the 
printing of long lists of meaningless names might well spell the differ¬ 
ence between one presidential candidate carrying that Slate or not— 
and upon this, in turn, might rest the entire election. 

Another complication which frequently arises in connection with 
the individual naeinU rs of the electoral college concerns the qualifi¬ 
cation of electors. The Constitution provides that Members of 
Congress anal Federal officeholders are ineligible to serve as presidential 
elea lore. Surprisingly enough, it happens not infrequently, as illus¬ 
trated subsequently ui this report, that ineligible elea tore successfully 
run fair that office, with tlie result that their votes fair President anal 
Via* President, if cast, are invalid. It might well happen that three 
invalidated electoral votes could s|*eU the difference lietween success 
anal disaster fair a presidential candidate. 

The election result in the famous disputed election of Ib7t> actually 
turned on a question of this sort. One of the three Republican 
electors who had lieen a hoseii in the State of Oregon was a Federal 
postmaster at the tune of his election, (hi discovering that his Federal 
office mule him ineligible to serve aa an elector, he resigned Imtli the 
else torsi seal and the (Mieliiiastership. He was then appointed to the 
vacancy by bis two Republican colleagues. His questionable vole, 
which the Simh’ihI Kb-ctoral Commission accepted, supplied the margin 
b v which Harm was »iec| * red slaa'lad. of. H. I )u i ighc r t v , The Klee* 
torai SyaW in of the f ruled States tiwvtq, pp 4 

There are also examples in our hiatairv where ela>a-(ors aa a group 
have either failed to tviinpiy with law in tne iiialuw-r or 
their vote*, or have lieen prevented by force* lieyond their control 
from iwtiiur their vote* upon the aiqminted dav. Again, technicali¬ 
ties such aa theae could make a vital difference in the final tabulation 
of the electoral vote. 

Perhaps the most alarming possible consequence of the electoral 
college system is the pmap^-t that Uie electors, lacking the dist in- 
pushed qualities envisioned by the framers of the f.'oiistituiion might 
la* tailed on to exercise independent judgment in the Miction of the 
President. This would occur if tile suceresful candidate on election 
day in N'oveialter liccame incapacitated (either by reason of death 
or oilier disability I between election day and the dav ufion which the 
electors meet Ui the sereral Stales to cast their uauullv “duiiunv” 
ballot* (This actually occurred in IH72 when Horace Greeley, the 
liberal Republican candidate, died shortly after tlie November elec- 
(Kina. he was. however, ui tlie iniiwMrilv, so tliai the precise proldein 
inder diK usMou did not arise i It i* lertamly far from IttUig a re¬ 
mote or nupridialtlc contiiigency that the successful ramlidate might 
beiiiwi legally incapacitated fnun oetmr eligible for the vote* of the 
pWiUinl college. Our practice of elc« ting mi rclaliveli olsa ure 
individual* to the electoral college wtiuld indeed, umier theae cnvuiu- 
•taoiM, prove a Inumeraug. For Uie elector* would then perforce 
have to exercise mdcpondral judgment m their selection of the Presi¬ 
dent, and the retudluur rhao*. tunnod. ami possible intrigue might 
well spell disaster for !!>■• Republic 
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(>ni‘ of the oiitfitaiidinp feature*, therefore, of the constitutional 
amendment proponed in Senate Joint Resolution .'ll wits nliolitioii of 
tin* fictitious anil anachronistic office of Presidential elector, and its 
elimitiation of the romplications and dangers which flow fj-om reten¬ 
tion of this “vermiform appendix’’ in the bodv politic. 

2. UtchoM i u tA/ 11 uUJtt oj lit prr*t iit/ii iccx 

The itniHid louni in the indictment against the present method of 
electing the Preaident roncertis the constitutional provision which 
diuttguate* the House of Kepn*seniatives as the final umpire of presi¬ 
dential t let lions in which no candidate receives a majority of the 
electoral Votes. 

A <andidate, in order to win the election, must secure a majority 
of the whole number of electors, which at- present means zoo voles 
in case no person reteivee an electoral majority for Proaidtlit. the 
House of Representativea, voting by -State units, elects the President 
from those receiving the three higheat totals of electoral votes. A 
majority of the State votes in oilier word*. 2f>- w required to settle 
the issue. 

Each State delegation is given one vote, and tin* vote is determined 
by the majority of its delegation. In the event a State delegation m 
evenly split, the State ha* no vote. 

* In the case of the election of a Vice Prewideut, if no candidate 

receivi* a majority of the electoral vote*, the Senate prmeed* to 
cimoae l of those who received the 2 highest total* of electoral vote* 
A majority of the Senator* ia required to elect. 

Tina particular aspect of our election machinery ha* found verv few, 
if any. defenders. The chief criticism, of course, is the inequity that 
result* from giving to all States, without regard to differences in 
population, equal power in eld ling the President Tow procedure, 
it ntav no noted, entirely abrogate* the ns*ic principle upon which our 
whole approaih to presidential elections is predicated; namelv, that 
each State s relative voting power shall he measured in term* both of 
the State a* a unit (represented by the 2 electoral vote* for the 2 
Senator*; and the State in term* of relative nopnlation (repre*enteil 
hv the number of electoral vot«-s for the numner of Kepreaeutat iveai. 
This means, simply, that each State has the name ntimlier of electoral 
vote* a* it haa vote* in ( ’ongres* Hut when an election b thrown into 
tfce House of Representatives, this principle ia whollv disregarded and 
each State aland* on an etptal basis with evert other State. 

This practice was eriticixeil by Thomas Jefferson in a letter to 
George tiav in lh2.‘l and hv James Madison, who wrote to Hay; 

• • • The pTMMit ml* of vttiiw for l*r**M*nt hr the House of Reprewniattvsa 
:• *• treat a rfaumrtiir* fmm th* Republican pnorijrtr of numerical equality, and 
< vcn fni'n the Federal rule which qualifies the numerical by a .state equality, and 
ia an pregnant also with a mtwhievoo* tendency in practice, that an amendment 
uf the CMiilibiUnn on It* point ia Justly sailed for by all its nonaiderate and beta 
friend- 

The fundamental evil, therefore, in Una at stem i* that it furnishes 
no accurate or assured wav of reflecting the popular will 

The notable example in our hiatorv of an election in the Houaa 
occurred in IH24 In the November election*. Andrew Jackson led 
hia nearmt opponent. John Quincy Adam*, hv approximately 10,0011 
popular vote* Hut Jackson larked a majority in the electoral 
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ixdlcge. so the House of Representalive* watt called upon to umpire 
the decision. As a result ot the manipulations of Henry ('lav (who 
is supposed to have traded his support of Adams in return for a 
promise of the post of Secretary of State), Adam*—the minority 
popular choice was ejected over uacKSoil and there followed what 
most historians describe as the “futile” administration of Adams. 

Serious as is this possibility that the House of Representatives 
tnav eompletelv thwart the popular will, a still more dangerous evil 
lurks liehind the provision that the House shall umpire deadlocked 
presidential elections It is entirely possible that tne House itself 
might become deadlocked, with the result that Inauguration Day 
might come and gn without a duly elected President. 

Political analysts have demonstrated how the 104K elections illus¬ 
trate the possibility of this danger. A change of less than six-tenths 
of the votes from Mr. Truman in two States would have thrown 
the election into the House A careful analysis of the 4H State dele¬ 
gations in the House has revealed that neither the Kepuhlicatis nor 
the Democrats would hare been aide to command the constitutional 
majority of 25 States necessary to elect. At the outset of the Hist 
Congress, 21 delegations had a Democratic majority, 20 delegations 
hml a Republican majority, 3 were cvetdv divided, ami 4 delegations 
represented States which were carried by the States' Rights candidate 
On the fir«t ballot, consevjuentlv, the probable result would have been: 
For Mr Truman. 21; for Mr Dewev. 20; for Mr. Thurmond. 4. As¬ 
suming that the delegations from the 4 States carried hr Mr. Thur¬ 
mond had held fast, even the shift of 3 evenly divided delegations 
either to Mr Truman or to Mr. Dewey would not have commanded 
the requisite constitutional majority of 25 

The result would have lieen a deadlock, with tinhcl levs hie pressures 
being brought m hear on the seven Slate delegations who held the 
balance of power. It is wholly probable that Inauguration Day 
would have arrived with no duly elected President. The 12th amend¬ 
ment, the 20th amendment, and the IM7 statute of succession are not 
rlear aa to precisely the manner in which this deadlock would have 
been resolved 

An election procedure which is so full of dangerous uncertainties 
aa to leave the whole result of the election unresolved, even though 
a plurality uf the people had eapn-ssed their jwrforeiwe at the polls 
in November is certainly one whiih a country founded on the prinriple 
of popular government can ill afford to condone This danger is 
indeed one which needs only to he stated, not argued. 

The procedure contained in the constitutional amendment pmpoaed 
ui Senate Joint Kcwniutmu 3t make* this danger far more remote than 
does the preaent system 

S. Tk* ish'l-rulf ntiktml of tlsciitraJ puit* 

The third count in the indictment against our existing system for 
electing the President deals with the unit-rule method of awarding 
ail of a State • electoral votea to the candidate ivitnmandmg even a 
hare plurality of the State s popular vole Thu met bod in sometime* 
known as the genrrai-tieket method of selecting eleHors 

It should he nharroed here that from the point of view of constitu¬ 
tional authontv. the Slate* are free to adopt more equitable method* 
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of selecting presidential elrctors, for article If, section 1 of th»* Con¬ 
stitution provides simply that each State shall appoint its electors in 
“such manner as the legislature thereof mav direct." It, is extremely 
unlikely, however, from a purely practical point of view, that the 
States could be induced severally and individually to switch from the 
prevailing general-ticket method 

There nave been onlv three deviations from the general ticket system 
in Lhe last 90 years. The reconstructed Slate of Florida in isos and 
the newlv admitted State of Colorado in 1876 -there heing insufficient 
time to provide for a general election —chose their electors through 
their legislatfires. In 1892 the legislature of Michigan departed from 
the prevailing system and adopted the district system. 1 elector being 
chosen in caen congressional district, and for the choice of the 2 remain¬ 
ing electors the Stale was divided into 2 districts, each of which chose 
1 of the electors at. large. Tile constitutionality of this latter provision 
was Questioned, but sustained bv the Supreme Court of the l'nited 
States in ,\frphrr*on v. Marker (146 IT. S. 1). The danger of other 
Slates following the example of Michigan led President Harrison in 
his annual message (Deeemhtr 6. 1891) to recommend that the 
manency of the prevailing method should lie secured by a constitu¬ 
tional amendment (Congressional Record, pp. 18, 19 ) This recom¬ 
mendation was not productive of results, hut the next legislature of 
Michigan, heing of a different political complexion from the hgislature 
which had enacted the obnoxious law. repealed the same (Ames, The 
Pmpo-ed Amendments to the Constitution of the l’nited States During 
the First Centurv of Its Histon, American Historical Association, 
1896. p. 86.) 

It is generally assumed, therefore, that a conatitutional amendment 
ta necessary to uproot the present system in order to establish a uniform 
and more accurate method of reflectijig the popular win of the people 

The defects, unhealthy practhea, and potential evils of tne unit 
rule or general-ticket procedure for counting electoral votes are many 
and varied. Only those of particular importance sill he listed in 
this report 

(ai Tkt (h*fr*nck\*emrnt of intern ml —-In effect, literally millions 
of American voters are disfranchised in every presidential election 
because of the unit-rule system. 

This contention is more than a figure of apeech. It w an actuality. 
The ims elections furnish an excellent example of this point. 

Mr. Dewey received in the 16 States srhieh he earned a total of 
■ million votes These 16 States gave him a total of 189 electoral 
votes But in the 32 Stales which Mr. Dewey failed to carrv, he had 
a total of 13.3 million votes This great mass of popular votes 
for Mr Dewey gave him not one single electoral vote and. therefore 
counted for naught. They were of no more effect than if they hail 
not been cast at all. 

1 n no other Federal election in our country does aarh a system for 
disregarding rotes obtain. If A and B are running against each other 
for Tieaator in the cuaie of Ohio, for example, each is credited with all 
the rotas raat for him. Ohio does not provide that if A obtains 50.1 
percent of the votes m (leveland. then A shall he credited with all of 
Cleveland's votes and the 49.9 percent of popular voiee cast lor 
B shall he wholly disregarded 
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Yet llial is (he theory Q|K>u w huh our existing unit-rule system oper¬ 
ates m (he ease of (he nice t ion of President. Ami what is worse, not 
only are (he votes slm-h are eaat for the candidate failing to command 
a plurality in a giv«n Stale “lost”; they are taken away from that 
candidate and credited to his opponent. For example, in the 1948 
elections. Mr. Dewey was credited with all of Connecticut’s eight 
electoral voles, even though he commanded but a bare plurality of the 
popular voles, xune 423.000 votes were < ast for Mr. Truman, hut 
these voles were wholly disregarded in the computation of Mr. Tru¬ 
man s esecrorar strength, and, actually, they were all credited to Mr. 
Dewey, lu other wonla. these 422,000 votes were computed pre< isely 
the opposite of the wav they were cast. 

(6, Tkr nuioruv i rrmtum* mi.— The term “minority President’’ 
is frequently used with two different nuanings. It may refer to a 
PreMtUmt who is elected without a majority of the popular vote, hut 
nevertheless with more popular votes than any of his opponents. 
Him Ira* happened in alnutst half (14 of the 22 elections for President 
between 1M24 and IMh. inclusive. 

It may also refer lo a President who waa elected despite the fact that 
he had fewir popular vote* than his leading opponeut. Tliis has 
happened three lime* in our history (Adams in 1824, Hayes in 1876, 
and Harrison in It is in this latter meaning of the term 

minority Proidtnt. that the phrase is diMUased here. 

Such a result as tliis is direct!v attributable to three characteristics 
of our eleitiou prraedure: (a. The unit-rule method of counting 
electoral voles, < b, the dislnbutton of elertoral votes to States on the 
basis of the number of voles each State ha» m Congress, and let the 
fai l lion all save two of each State s electoral votes are awarded on the 
haai* «*f population, rather than voting strength 

Use poait wtin'ii annum tie amunaaaeO ui this report, hnwei er, is ■ b■ 
lac* that n is pruusmi uir iiTiitruis method of 
votaa wluch contnbutea lo sum anomalous results. 

.Ul Miami waa mad* earlier to the fact that the elnctoral college has 
lieonnie a mere rubber stamp, and that it is, in fart, an inaccurate rub- 
stamp. When a ruldwr stamp Im gins to luaka mistakes, the tune 
for discarding it is at hand. A very recent example of how this rubber 
stamp nearly made another mistake ia in the 1948 elections. Here 
w« came dangerously dome to elacling a President even tlmiigh 
he had fewer popiaar votes than his oppotienl. A sluft of approxi- 
Dialrly 17.000 volea ui IUauua, 3.20O votes in Oiuo, anil 9.000 votes in 
California would liave transferred 78 elertoral votes from Mr. Truman 
to Mr llewey. and tin* latter aould liave been elected President in 
id the fai l that hi* opponent would have polled 2.000,000 more 

FV_ epresentatir* Lea of (.'ahfonua baa aum/uariaod this 

evil as follows 

a isaikrmaslrai asetalal*. switrvs-d by m a i iss that tas MartasM vote 
as a aait swaaor aarwMSst* rWfcn Uw a iU of lW wawilsissi W U> Mau sr 

iu Tolars. 

Tlte e l ect oral rote ran as a smtt has no Mral mathetaaileal rrtailnn ta Ike 
\ »«*• l it er wkaek a pfctaafir st ika psfsrlar t«ie las 
«te rlst 17 sts u ral eats* a# Kew low. m aay n tas r ask, arsnkw at a u ase 
ny ta r as. iwtafly lasas aay hwuswmmm jWMae ta artnoni ta# 
a mate, or as hararaea tkr '‘tales TWfr M aa aaaraiw ttraiam awr for turn a 



election or prkbident and vie* president 


11 


If we want to roach anything like an accurate reflection of the popular will in 
the election of a Prescient, we mini aholitth the unit vote and let the electoral 
voire more accurately reflect the will of the voters of each State. That is the 
basic requirement of any just svstein. That mean* a method of counting votes 
that U just within tha State and as between the different Stales 

The proponents of this constitutional amendment make no claim 
that it will wholly abolish the possibility of minority Presidents 
Hut because this reform eliminates 1 of the 3 (and the principal' 
factors which foster such results, it is believed that possibility is 
greatly reduced. It can never he entirely eliminated without doing 
away with the two-eleetornl-votc bonus awarded each StHtc regsid- 
losa of population and without reporting to a direct popular election 
of the President, thus voiding the unuerlying Federal principle of 
equality of States in the Senate which marie possible the adoption of 
the Constitution. 

(e) Thf “doubtful Stalf" enl — A further charge against the unit-rule 
system is that it strongly tends to overemphasize the |>o!itica! impor¬ 
tance of the large poliliiallv doubtful States. 

Tli is has two significant effects. First, it means that presidential 
candidates from these States have a marked advantage over rivals 
from other States in the nomination struggle. Sixteen of the twentv- 
six major party candidates since I POO '17, if Theodore Roosevelt lie 
considered a major partv candidate in 1912.' have come from Yew 
York or Ohio It is a fact that the electoral vote power fundulv 
enhanced by the unit rule and the close division of partv strength in 
these ''tales give them, in the words of Prof. Joseph K. fxalicnbneh of 
the I’niversity of Michigan, “a most salubrious climate for the growth 
of presidential timber.” The Brookings Institution, commenting o« 
this aspect of the proposed reform, stated: 

In tlie n lection of • andidatc- for the Pre-uli ijr,\ ami Vice I’nwolency the 
parties w.il It neernefl tt > capacity of the person* el .*-en to rnminatal 

the upp. rt >f v .nr* throlifhoiii tlir Nation noi upon their eapaeifv to carry 
certain rental ?t»r> or even Is* jltio Aide It.-m from smalt Stale* will not bin 
hai.'lu n;.|» I ac they arc at pre«< nt. 

The second effect of this doubtful 'Mate evil is of even greater 
importance The so-called doubtful or pivotal 'Mati«i monopolize- tin* 
attention of the candidates and the campaign fund senders during 
... for popular votes, while other areas not regardisl as 

diful are genendlx ignor-sl 

The IVesnjer.t of the I 'mted States is the President of all the 
people tVrtainlx the voter* Irefore whom he must present his case 
hut 1 a right to npi- i that thev will lie included in his campaign for 
♦ he highest office m the N'ai.ioii ( iii/c;i« in the smaller populated 
'•tale* and in the so-railed sure >i tiles have that right just as milch 
as do their fellow citizens in the pivotal douhtful Stall's Thev have 
an equal right to w the candidate for President, to judge hint liv 
hr* spoken words and his ap|rcantnc.', and to lie educated on the 
msecs But s/i long as the Pn-*idencv turns iqmii a few douhtful. 
pt\i’tal states it is natural to expert that they will be deni<*d this 
right 

red Another charge which rati he levied 
against tlie unit-rule system is that it perpetuates so-called solid or 
one-party States. 
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Voting statistics show a high correlation hctween the degree of 
closeness of the statewide popular vote and the amount of popular 
participation. In the doubtful State there is a strong incentive for 
the voter to vote; in Slates where the outcome on a statewide basis 

a foiegoiMj conclusion, there is little, incentive for the voter, regard¬ 
less of Ilm political inclinations, to take the trouble to register his 
preference. 

It is sometimes emphasized that m the so-called solid Stall's, 1 
electoral vote represents far fewer votes than does 1 electoral vote 
in other parts of the Nation. It lias been pointed out, for example, 
that each electoral vote in the South represents an average of 40.000 
popular votes as against an average of LJO.OOO votes per electoral vote 
in Lhe remaining 37 States of the North and Central Stutes. 

To a very substantial extent, the unit-rule system is responsible for 
this disparity between the relative Height of electoral votes through¬ 
out Lite country. fSo long as States have a “bonus" of two electoral 
votes regardless of imputation, some disparity, of course, will always 
exist.i But bcrausc the unit rule jn-rpetuates solid areas and hi ianse 
in solid areas the general election vote is always comparatively light, 
the principal contributing factor ri mains the unit rule. 

It should lie observed that when statisticiaiis compute how much 
weight is to be given to an electoral vote, they always use the general 
election figures. These figures are usually very markedly smaller than 
the primary election figures in one-party States, lit 1946 in South 
Carolina, for examph-, 13 percent of the population voted in the pri¬ 
maries, while only almut l’i percent voted in the Noveinlar election*. 
In Georgia. the relationship was 15 percent (primaries! and 4 | pen-cut 
(gtneral elections). In Mississippi, it was 6 percent (primaries; and 
0.2 pereent (general elections). In Texas. 2K pereent of the population 
voted in the primaries; only 5 percent turned out for the general elec¬ 
tions. A similar pattern recurs in other Southern Stales. These 
figures are signiiu aul for two principal reasons; (a) They clearly 
demonstrate that the statistics showing how manv popular vote* one 
electoral vote rewcscut- arc not itasoil on the real voting strength of 
the South. Keai voting strength is more accurately reflected, in moat 
canes, m the pnmarv ehvlions. (h) The real voting interest in the 
South is manifest in primarie- where there is a real contest. When 
there is no content, apathy is the natural result to expect. 

(<) TKt “prtttnrr print/*" tril. ■ One of the most serious charges 
against the unit-ride a*|>crt of our present system in the imdeniahlH 
fact tliat it not only permits, hut actually eiico iragen and invites, the 
(loniinaiion of Presidential campaigns by smaiL organized, well- 
dis< ipliia-d minority or “pressure groups within the large so-ialli-d 
pivotal States. These pressure groupa mav or may not he organized 
into splinter parties with candidate's of tfieir own in the held, but 
wiietlier they go under a |*artv label or whether they simply o|>erat« 
a h a bloc of votes, their influence is freqiMtilly a key factor in deter¬ 
mining wlietlier ail of a States electoral votes wui go to one or tiie 
other of the major party candidates 

The fact tliat pressure groups do Ik*I<I a luilaiice of iKiwer in Stati-s 
where the contest between tin- two major parties is «4ose (as in New 
York and other States in the nns elections) is an evil of the unit-rule 
system that has far-reaching, but understandable effects It causes 
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both of the mnirtr parties to give undue attention to the oemsnas and 
program* of relatively unimportant groups or faction*. Because of 
the strateeic position which th(>*e groups mar occiipv. pvni though in 
the overall national scene the particular group max not he numerically 
important, they may lie the vital pivot upon whirh a large bloc of 
electoral vote* will turn Hence, the major parties feel it necenaarv 
to make large concessions and enter strong bids for their support 

i f\ TK r MMsiM •KWAnro** ee»i —Because the electoral college, 
tlirmigh the operation of the unit-mle svstem, is an inaccurate nihher 
stamp, it gro>slv magnifies tl»e victorv of the winner and exaggerates 
the defeat of the loser. Because it fails to reflect the will of the people, 
it frequently give* a false impression of a sweeping triumph, coupled 
with an ignominious route for the candidate placing second. This ia 
due. of course, to the fact that the illogir al unit-rule system seldom 
permits the electoral vote figures to correspond at all sith the popular 
vote figures. 

One of the most striking examples of this gross distortion of popular 
sentiment tx rurred in the USA elections. Mr. I^andon received al¬ 
most 39 percent of the popular rote, vet the electoral college tallv 
credited him with onlv 14 percent of the electoral vote 

As the popular vote and tlie electoral vote more nearlv correspond, 
the illusion of a landslide is dispelled. It is certainly doubtful whether 
a false landslide psychology is good for a democracy, which needs 
stahihtv as well as ferment. Much violent em rgy mav he loot in 
apparently violent swings of the pendulum. 

The natural .ffrci of landslide psvt ho logy is. of course, obvious, 
legislators, high offh-iak* in the executive branch of the Government, 
and organs of public opinion mav he deceived largely lieeauae of the 
exaggeration that characterises the distribution of the electoral votes. 
A avstem. such as that pmpoaed in this constitutional amendment 
which seeks a more equitahle distribution of elertoral votes has the 
virtue of givine both victors and the vanquished a better understand¬ 
ing of their responsibilities and opportuniiiea. It atfords a more 
aeeurate yardstick wherehy “mandates" can he measured. 

ADVANTAGES OF THE PROPOSED BVHTV* 

In the preceding section the principal evils, dangers, and defects of 
the present method of electing the President and \ ice Pnvalwit were 
diac B a sed . In that section, the committee lials timer featurrs of the 
cons'it utinnal amendment proposed m Senate Juuit Kesolulion 31 
which are of affirmative benefit 

Theae advantages are of two tvpoa: (I) Tlioae winch eorretl specifi« 
defects, and (21 those which have an independent positive lienelit 
of their own. 

The corrective features of the proposed reform may lie very briefly 
bated, since a diaeuaaion of the defect* of the prroent syatem necew- 
aardr ineladed some mention of the manner in which the proposed 
amendment seeks tn mrst them. 

Smee the new svateia enlirrlv does ansy with the off h c of 
preaidsniiaJ elector, all of the disadvantages of thia clumsy arrangi 
ment disappear. The amindment reeosmsea that the elertoral 

n has never functioned aa normally runiWTcd hy the framers of 
tbe (’nustitattan The "ghost" elector becomes a thing of the past, 
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and with hia demise there perishes alao the poteibility that individual 
elector* mav go directly counter to the expressed will of the voters and 
< a-u their ballots out of pergonal nreferem e. or even wlum or caprice. 

The abolition of the ele« (oral college will prevent a countless number 
of votes from being invalidated in many States hex atiae of the com¬ 
plication* and confuaion reaulting from the printing of long bate of 
electors slates on the ballot. 

The proposed amendment eliminate# the possibility that au election 
of the President might turn on whether a given slate of electors were 
prevented from gathering on the legally appointed day to cast their 
pro forma ballots for President and Vice President. (In 1857 (he 
whole electoral vote of Wisconsin waa challenged because that State's 
electors had been held up bv a blizzard and were not able to meet 
at the State capital to cast their votes on the day appointed by law. 
Fortunately, their votes were not decisive.) 

It obviates the chance that a whole election might turn on whether 
a single elector in a given State was legally eligible to hold that office. 
(After the 1948 Xovemhi r elections, several of the duly chosen elec¬ 
tors in Virginia discovered thev were ineligible to ai-rTe by teasou of 
their holding Federal offices of one son or another. Had their in¬ 
eligibility not been discovered in time and hail thev east their votes 
as electors, the revelatiou later that they were ineligible would have 
caused these vote# to lie invalidated. In au extremely close division 
of the electoral vote the result of the election could thus be affected.) 

The uncertainty and the element of human frailty is a/i inevitable 
part of the present system of human electors. Them* uncertainties 
anti possihilil iea that entire elections might turn on the <|iialifi< at ions 
or wnims of a single individual elector are abolished forever. 

Then. too. the elimination of the electoral college prevents a group 
of relatively oharure men from el« tuig the Pn-aident in the event the 
aitcceaaful candidate, according to the preference expressed in the 
November elections, din or becomes otlisrwiae disqualified prior 
the legal election by the electoral college. The President, under the 
new evstem, is elected on election day in November. The voters will 
not be expressing a mere nreference hv voting for elector# The 
voters will he votuig directly for President, with the electoral vote 
aratem retained merely as a counting device. sthp|>ed of the perils 
of human behavior. 

Because the proposed constitutional amendment provides for 
the automatic diviaion of a State a electoral votn on the basia of the 
popular vote, all the evila inherent in the uini-rule method of enunting 
electoral vote* are either wholly eliminated or greatly minimised. 

The counting procedure would be Icgallv uniform in all the States. 

No longer would nailliona of voters he disfranchised and their votes 
appropriated to the candidate against whom thev voted. No votes 
would he lost Kverv vote for Prcesleni would count 

The possibility that a IVewdent might ha elerted in spile of the 
fart that he (willed fewer popular votes than hia opponent would be 
virtually eliminated for the simple reason that the new system would 
bring the electoral vote and the popular vote murh closer together 

Presidential campaigns, campaign effort ami campaign funds would 
no longer he almost errlaanrrtv concentrated in tae big pivotal 
doubtful State*, to the exclusion of the smaller populated States or 
awr* States. Thai method of making every vote for President count 




ELECTION Of PRESIDENT AND VICE PRESIDENT IS 

would teud to spread the campaign and any subsequent presidential 
activity into all the 48 States. 

It would, therefore, politi< ally speaking, also tend to break up 
ao-calhd solid or one-part v areas. 

It would discourage the prevailing tendency to nominate presidential 
only from among the residents of those States having a 
lame clet torsi vote. The danger and detriment to the general welfare 

obvious when the field of presidential possibilities is so res trie tod. 
The whole Nation should be the field from which to select, Presidents. 

It would effectively and substantiallv reduce the undue influence 
which balance-of-power minority, pressure, or “splinter” factions 
exercise in the large pivotal States and the big cities. No longer would 
these groups be capable of swinging large blocks of electoral votes— 
and perhajm the election. These factions, if they enter the arena of 
presidential politics at all. would have to do so purely on the basis of 
their own merit. They would be no st rongcr than the Dumber of votes 
actually cast for them. Because their numbers are small, they would 
in all probability receive little national attention. Their frequently 
assumed role of pivot in kev States would no longer give then\ their 
presently exaggerated importance. 

The illusiou that a relatively close election was an overwhelming 
victory for the successful candidate and a crushing defeat for the loser 
would be dispelled 

Aside from these corrective advantages of the pro|msed procedure 
for election of the President, some independently affirmative benefita 
would result : 

(a) By effecting a compromise between the existing system and the 
idea of a direct popular election of the President, the amendment would 
rompletelv preserve and protect the rights of the small States. No 
State ia given any greater power in electing a President than it has in 
pausing a bill through Congress, and by retaining the distribution of 

votes on tne basis of each State's number of (Congressmen 
and Senators, this power is in no wav diminished The rights of the 
amall States, as effected in the so-called great compromise of the Con¬ 
stitutional Convention in 1787, are in no way abridged under this new 
arrangement. 

(b) The proposed svste.m of dividing each State’s electoral vote in 
proportion to its jmpular vote offers a far more accurate and equitable 
method of reflecting popular sentiment within that State. Cnder the 
existing procedure, a ere one denied acres* to the popular-vote totals, 
it would he completely impossible to tell whether a State hail voted 
overwhelmingly in favor of the candidate “carrying" that State or 
whether he had gained all of ita electoral votes m a “photo finish.” 
Considered from that point of view, therefore, this new system 
•ahanoea a State a voice in Presidential politics because of the accurate 
barometer it furrowin'* of the popular a ill iu the State. 

ic) I Vr leaps the gr» a tent Iwmrfit which the proponents and sup¬ 
porters of this reform believe would result from its incorporation into 
the Constitution ia the prospect that it would greatlv tnhsnce and 
invigorate the tao-porty si stem in the I’nited Stales 

Tins joint resolution eliminates •(■stales ia the way of our two- 
part v svstem ami thus tends to enhance and invigorate our national 
political structure The two-party ays tare anablca tbs ciUaeu to hold 
the Govenuneat rawpunaiide lor its acUooa. The spread of tha 
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party system increases the influence of tin* citizen in the conduct of 
govenumnt and, therefore, transcends selfish partisan interest. 

OBJ K< TfOVA 

During the course of the hcarinirs <ertam object ions wen* In and. 
Thiwo objections related chiefly to those provisions of the projtoscd 
constitutional amendment which provide for a division of a State's 
doctoral votes in proportion to its popular vote 

The three principal rritirisras won*: (1) Thai the new system would 
encourage a proliferation of multiph* parties; (21 that it would intro- 

.1_ . l _ i _• i a __l . __ .L-_ ..i ___ _» 
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level, and f.'O that the proposed method for counting the electoral vote 
would work to the disadvantage of one or the other of the two major 
political parties. 

A t*nef suramarv of the answers to these objections follows 
(o' Vrttlijerntion of multiple jMtrfirt 

The answer to the objection that this new system would grmtly 
encoifrsge and give tnereas* d power to splinter parties and various 
minority groups has been statist earlier in this report. 

Actually, as it has been stated lx;fore, this method of countuig the 
electoral vote so as more exactly to reflect the popular will would 
have the effect of minimizing, rather than encouraging, the influence 
of multiple parties and pressure fact ions. For example, ui the I!»4H 
elections the Wallace vote, though meager hy comparison to the total 
vote cast, threw tao Stat<*a to Mr. Dewey. Small groups in the 
large pivotal Slap's now lioid an enormous bargaining power I* < suae 
they mav add enough votes to either party lor withhold enough voti-a 
from either partyi to swuig 47 electoral vopa in New York or 
chi toral vote* ui Pennsylvania, one way or the other. 

If tin: electoral voles of i !<•■»< ami all oile r Siau-s were divided 
among the candidatea ui accord with their relative standing at the 
polls, the influence of muiority groups would lx* measured by their 
numbers or the tnorila of their raac, rather than on the basis of their 
hargainuig power Against this prediction that the reasonable eflect 
of tins new syatem would lx* to deflate splutter parlies, the fact that 
some minority partus might get a small fraction of electoral votea 
equivalent to its fraction of the popular vote stems utterly insig¬ 
nificant 

Tlii* proposed procedure would, in brief, trim the influence of small 
factions down to their actual sue and would save pr<*sidciilial candi¬ 
dates from having to cater to organized pressure groups 

(Ai Proportional Trprraratatv *r. 

The contention wa* made that this new method of eoiinting the 
electoral vote for President and Vice President would introduce the 
principle oi proportional representation at the presidential level 

This new system has no «imilaritv at all to pronorrmnsl representa¬ 
tion “P K ” is a means of reflecting every shade <»f popular oiriiuon 
in a legislative hody It does etieourage splinter parties ann thus 
makes it more difficult for any dominant group to carry out a 
vis tent policy 

But proportional representation is obviously inapplicable to thv 
of a single official to one position, such as the PTissdcnl of 
the l*mt«d States. As .Senator landgv, has stated. “Keen the clevarvst 
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surgeon cannot divide one man lip prnjMirtinnallv or otherwiao- 
and cx|ksI him to live.” 

This propos'd plan to (five each presidential candidate lun rightful 
share of tho electoral vote, tborvforc, should not hi- confused with the 
system of rnm»tiiutiu£ a legislative body or similar group 0,1 the basis 
of proportional representation. 

(r) 1‘oithen] tlivuimntagrA 

The third stated objection to this pro|>osed amendment wn* that it 
would give either the Republican Party a legalistic advantage over the 
IVnim ratio Party, or it would operate to the benefit of the l)rmncratir 
Party at the expense of the Republicans. 

The proponent* of thi* joint resolution have categorically denied this 
contention It was emphasized re|H>atedlv that this resolution re¬ 
moves obstacle* in the wav of a vipirou* ami healthy two-partv *>*- 
tem The question of partisan advantage depend* on the energy, 
imagination, ami ability of American party leadership These are 
qualities which cannot be created by constitutional amendment 


In this analysis, the provisions of the joiut resolution are quoted 
sentence bv sentence with a brief explanation of each. 

Page 2. line 2. of the proposed amendment reads 

rift* ti<»\ 1 Ti*e |*»w«r m a l*r» c< tin* I 

«if AiiK'fi«'i H* 1 -Vail Jwlil hip t >ffi r*r» ilurii jt thf f«r , i< of f*,r ’ i‘»n, ami 
t* »*r wjlh tbf I’rrwiilfnt rin»-«Ti f»>r *’ *• -jimm u rm f b* pr<t- 


Tin- I- n reenactment of paragraph I of section I of article II The 
iliffiiHiic from the pres, -nt naiiigraph it. that the paragraph 
whu-h now provides that the Pre*nlent Is- elected "a* follow*" i* pro- 
po-.-d to ’»e chatigcd to read, be elected “as provided in this fotisti* 
t'lti n 

Wl,en this paragraph a as originally written, it a a* follow ed by 
fhe pntagraph* pen ling the maimer of electing the Pr«*mlcnt The 
12th an eiidno-fit v. iut. r adopted and al«o the 20th anieminient 
Thi- *4;..nge m toe language of paragraph I *iin|>lv conforms to the 
new.r arrangement of the pro\isjon* relating to the election of the 
Pres lib nt 

Page 2. line 7 

I ii*» c-jsrj’isjfaf '‘•AU't* *> *!«•?»; ** • i* t i: ^ f v ,« f>t t%! .i \ IM <*f fh# 

t *t*nt*» i- h*|rl*A *♦**, 

I’K*- I'lwt'iral <a\>>t«rn nriiTiniillv pnnt^l Ha II, 

sis fioj, ] paragraphs 2 and 3 of the ( olistitutioii ami Inter by tie 
12th amendment Theae provision* «)*•#•! fv the numlwr of elector* 
to winch each "state i« entitleil, anil the time and method of choosing 
tiolll The M*ltUTire quoted would hImiIisIi three features of the 
< I'lwtitiltKin The electoral college anuld ceaar to exist There 
woiihl lie no Premdeut lal elector* 

Thai (garral |irmiwai is implemented iu /es lem 2 l»> rejaaling 
paragraph* 2 and 3 of scrimu I of artclc II and liar 12th aitumlimul 

Page 2 iuie 

Til- I'rratnl are) I he tie I nlnl stiail be utaelid bv Uw |*wpb- it Uw 
■ererwi Wales 

That taaguagr anafurraa to artacle 1. sectam 2. promt tag for the 
election of Kopreaentativea. and to the language ui amendment XVII 
providing for the direct election of Senators 
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Pipe 2. line 10: 

The elector* in each State shall have the qualification* requisite for aleetar* of 
the laaet numerau* branch of the State legislature. 

This language conforms to article XVII providing for the election 
of Senators and to article I, section 2, providing for the election of 
Representative*. This provision follows the general policy of the 
Constitution in leaving the qualifications of voters to the States. It 
prescribe* the same qualifications for the presidential election that 
the State prescribes for members of the most numerous branch of ita 
legislature. 

This provision requires no uniformity of qualification of voting as 
between the different States. It in no say disturbs the jurisdiction 
and authority of the States over the franchise and elections. It in 
no way uioddhi with State sovereignty or the right of States to 
siMHufy the qualifications of ita voters or the manner in which they 
"hall vote or have their votes counted. The purity of the ballot box 
is left entirely within State control. 

Page 2, line 12: 

Cnnrrm* shall determine the time ol such elect'tm, which shall he the name 
throu*hoot the I'sited Slat—. ( nti-s otherwise determined hv the CuHran, 
stieh elnrtion 'hall be held oo the Tue~iav nett after the fli>t Monday in November 
of the rear preceding the rear in whirh the regular u rn of the President te to br*io. 

Tina is subatantiaOv the language of article II, section 1. clause 3 
of the Constitution, which refers to the selection of presidential elector*. 

This language, of oourae. provides for the election of the President 
in November at the date on which we now select presidential electors 
w ho later elect the President. 

Page 2, line 18: 

barb state shall be •'iiuiled to a rmcnUrf of cU-ntotal vote* equal to the a huts 
u ■ id bar af Session and lb pravastatin* to which auch State utmy be entitled in 
rongrs** 

This is the *ub*tance of the language in article II. ■action 1, para* 
graph 2 of the ('onatitutioa, fixing the number of electors to which 
cacti State is now entitled. 

This pro vise mi retains th* present voting power of the State in the 
•deci Ion of the President m precisely the «aine degree aa now estab¬ 
lished. In other words, the vote of the Slate will be translated into 
electoral votes aa at present, but without the intervening device of 
th* Presidential elector* 

Thia provision assures each State that it will retain ita electoral 
rating strength aa at present. 

Pago 2, line 22: 

Witala ton v-*w dare after «w*h eleeiiom. or at s«ah Km a* th* i.o ap» w shall 
it*wet. taa Official nwtdisu of the declmii return* nt each dial*- shall Risks 
dwtinri list* of all peeanns lor a ham vote* were vast tor President, and th* number 
of vnus far -arh mod the Mil vnta of the etertoc* of the At ale for aft person* for 
which hats ha shall *n and esrtsfi sad transmit aaaleri to thn «*l of 
th* u a ia a —I of the foiled Mats*, dI re ste d 10 the President of lha He Date. 

Th* laiifatf is mmdar le artrle XII u refereoca to th* report of 
the vnta of the Presidential elector* fthe electoral cw B egef. 

At the p raaaot tone, th* members of the alec I oral nnHagr sign and 
naetifv arid tranamii th* rrtarna dnwrtad to the Pri aniat of th# 
Settala. Under th* language just quoted, tha official custodian of th* 
aiaatam returns of oarh St see diall make th* hat* and transmit them 
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directed to t lie President of (he Senate. The election returns of each 
Stair are placed in the custody of some official hr Stair law. 

Thr provision requiring the election returns to he made in 4fi days 
m for I be purpo-e ot fixing a definite day mi> that tiie returns will resell 
(ougrewt well in advance of the time now fixed for couutiug votes iu 
thr Houee 

Page i. line 6: 

Oa the Ath <tar of Jamarv fijbiwin* the election, unlem the Cone—nr by law 
appotata a ditfer- in day n*» earlier than thu 4th (Jay of January and uat later 
ihan ihr tUth da» of January, the I* resides l of lli« Hrniaie shall In the presence of 
the rvnate and Mouse of Ri-pre-rntativca open all certificates and the votes shall 
then lie counted f-ilrti person for whom votn were real for President In earh 
Stale shall he credited anth wiob pn portion of ihe electoral votes thereof an he 
reeeord of thr total vote of the e tee tors I herein for Hresidoul. 

Thi* provision may be regarded as nnr of the dominating features of 
this proposal. It is included in the firm ln-lief that there ran lie no 
fair «T«tcm of electing the President that does not provide for a divi¬ 
sion of the electoral votes of earh State to he credited to the candidates 
for whom the votes were cast. 

This provision requires that each candidate in the State he credited 
with the same proportion of the ekvtoral vote as he received of its 
popular vote. 

It preserve- the relative voting strength of the State as at present. 

This provision assures that every vote for President and Vice 
President will count. It eliminates the whole sale disfranchisement 
of minoritr votes to which reference lias been made earlier in this 
report.. TK- Stales are given electoral votes in proportion to their 
population, pins the two votes nvafd'pst of population 

in the last analvsis, the purpose of an election is to register the will 
of the people. This cannot accurately !>e accomplished, with cer¬ 
tainty and justice. unless the votes as counted rdlcfl the will of 
threw who cast them 

Senate Joint Resolution SI. in the portion iust quoted, provides a 
day nn which the oflioal count ine of the electoral votes shall he 
accomplished and this is one of the respects in which it differs from 
its predecessor. Senate Joint Resolution 2 of the 81st Congress. 

Page 8. Hne 

Iu mafcitia the eoniautstmtia, fractional numlwre less than one one-thousandth 
shall ha 

In dividing dKtnnl Totes among landidates in proportion to the 
pupular vote, it is desirable to include fractional numbers, inasmuch as 
in some instance*. I electoral vote may represent 100.00(1 or more 
(Mipnlar voiea. TUear fractions] munis rs are counted up to three 
liexoial the decimal, but beyond that are rluninatcd in order to 
avoid liw uae of unonaequcntial fractious, and also to provide a uni- 
Iona leva i men I as the interest of simplicity. 

Carrying out tne rrault to three deciinaf points and Leniiinatiiur the 
nomputalion tbers in aD raara furnishes a sufficient I v detailed cafrula- 
Uoa ta ordre accurately to reflect the will of the people 

Page 3. line Iff: 

The nefsn a Karma ibc H i S i S nassboe st iMsmI rate* tar Prrwwsm -Safi 
tm I'sabn. if *a*K mmmlw* Im at iaast 40 per rmaiua mt lb* arhuta stun)** of 
•sab bmwil rotas If as pwwwi ■ball bavr at hast 40 per reel urn U lb- 
a a ar tu i or rbvsmal rotas iba freest (tie p -cra w s harms thr two hlsbr-S bis- 
be as abelasal r as a s far hnlkil Sa Ihsata wS tbs nrrw af Hrp r w o tsUrra 
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In joint M-xsion shall choose iramr liately, by ballot, the President. A 
majority oi the votes tif the combined authorised memt>erehi|> of the Senate and 
the House of Kefireeentatives shall be necessary for a choice. 

This provides for the election of the President by * plurality of the 
electoral to tea with the limitation that the plurality of a successful 
candidate must ronstitute at least 40 percent of the electoral votes. 
The requirement that the plurality of the winning candidate constitute 
at least 40 percent of the total electoral vote was added to S< nate 
Joint Rt solution 2 of the Slst Congress by amendment on the floor of 
the Senate and has been included in Senate Joint Resolution 31 as it 
was introduced in order to meet, to some extent at least, the objection 
of those who feel that the adoption of this proposed constitutional 
amendment would result in the election of a politically impotent 
minority President. 

In the event that no candidate receives 40 percent of the electoral 
votes cast the election would then lie determined between the two 
candidates having; the highest total of electoral votes in a joint session 
of the Senate ami the Iiouse of Representatives. At such a session 
each Senator and each Representative would have one vote to east 
for the position of President and a majority of the combined authorized 
membership of both bodies (266) would be required to secure the elec¬ 
tion for a aucteasful candidate. 

In this connection it might be said that election by plurality intro- 
ducea no novel theory into American elections Indeed, election by 
majority ia the exception rather than the rule. We elect local officials. 
State legislature*, governors, Representatives, and Senators by plu- 
ralitv. In fact, it has been pointed out that in actuality we elect 
the iVuMueut tv-day c.a a plurality haais, becaase it is a mere plurality 
of the popular voles of a State which determines to whom all the 
electoral votes of that State shall go. This ia indeed putting almost 
an undue premium on the pluralitv principle, for the rewards of the 
bare -or photo finish—plurality are all out of proportion under the 
unit-rule mallied of distributing electoral votes. 

While the present method requires a majority of the eiectoral votes 
to elect, it must tie remembered that in almost half of the elections 
between 1824 ami 1948, inclusive, the successful presidential candidate 
was a plurality and not a majority choice in terms of popular votes. 

Accordingly, it liecomea immediatelv apparent that, if the electoral 
votes aecuraiely reflect the popular vote i which thev do not under the 

( •resent unit-mle svsteml these candidates could not have been elected 
or lack of a majority There would have been no majority of electoral 
votsa 

To illustrate: In the 1948 elections, the electoral vote was distrib¬ 
uted at follows: Truman, 303; Dcwcr, 189; Thurmond, 39 Assum¬ 
ing that citizens had voted in precisely the same numhers and in the 
same manner, the new system, had it been in effect in the 1948 
elections, woald have distributed the electoral votes as follows: Tru¬ 
man. 258; Dewey, 221 4; Thurmond, 38.6; Wallace. 9 4; nther*. 1 8. 

Hence, Mr Truman, with 258 electoral votes, would have lacked 
the necessary majoritv of 266, hut would, of course, havs heen elected 
President heraaas of having received a plurality. 

It will ha rvmemhsred, in this connection, that Mr. Truman did 
not havs a majority of the popular vote. Hs had 49.5 percent This 
■a manlio«od hare to emphasise how the proposed raetlmd of counting 
Use electoral vote more nearly corresponds to the popular vote 
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Am the electoral vote is made more exactly to reflect the popular vote 
the margin of difleieoce between the candidate*- -in electoral votes— 
is hound to diminish in size. Accordingly, it must be expected that 
comparatively few candidates (except in true landslides! will receive 
a dear majority of electoral votes under the promised system. Indeed, 
to insist upon a majority to elect would moan frequent inconclusive 
elections. The only feasible ways to resolve such deadlocks would he 
cither by having runoff elections, which on a national scale would be 
expensive, dclaving. confusing, and possibly volatile, or by an election 
in Congress, a procedure against which msny arguments could be 
made. 

Page 4, line 4: 

Tbs Vies President shsll be likewise eleeted, st the ssme time snd In the same 
manner and subject to the um provisions, ss the President, 

This provision is self-explanatnrv. 

Page 4. line 6: 

but no person constitutionally ineiiaible to the office of President ahstl be eligible 
to thst of Viee President of the United States. 

Paragraph 4 of section 1, article 11 requires citizenship hy birth 
for eligibility to the Presidency. Persons who have not attained the 
age of 35 and have not been 14 years a resident within the I’nited 
■States are also ineligible. Also by the terms of the 22d amendment, 
a person who has been elected President twice ia no longer eligible for 
the Presidency. 

Inasmuch as this amendment would repeal the 12th amendment, 
the last sentence of which provides that no person ineligible for 
President can be Vice President, it becomes necessary to ini hide the 
above language in order to maintain the same eligibility as the Con- 
aitution now requires. 

Page 4. line 9: 

The On.gnaw may bv law provide tor the esee of the death of any of the per- 
from shorn the Senate and the ilouee of Representatives may ehooee s 
President whenever the right of r ho ice ehsll have devolved upon tltrm, snd for 
thr case of the death of anv of the persnns from whom the Senate snd the llo ia ■ 
of leeentativea may ebuoae a > ire President whenever the naht of e bo ire 
ehsll have devolved upon them 

This is the language of section 4 of the 20li> article of amendment 
to the Constitution. Section 4 of the 20th amendment to live C <in¬ 
stitution is repealed in the section following ihm provision. 

Page 4, line 17: 

2. Paraaraphe I. 2. and X of anefinn I, article II, of tha Constitution, the 
twelfth art tele nf araei dna>al ta the Constitution, and section 4 of the twentieth 
artirie of areendmeat to the ConMilution. are hereby repealed. 

Paragraph 1 of section 1 of artirie If is the same as the existing 
prnnatnn except that the words “he elected as folio an ■ arc stricken 
out and under the terms of the amendment the won Is "lie elected as 
provided in the ('onatitutron’’ aa substituted. The anginal Constitu¬ 
tion provided for the dei-tmn of tke President under artirie II. The 
12th amendateni was aulrnequenliT added to supplement live provi 
done for the elect mui. So paragraph 1 ia repealed and reenacted aimnlv 
to give it ita proper place and to make the paragraph '-onform to the 
newer arrangement of the related provisions 
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Paragraph 2, action 1, article 11, provides for the appointment of 
electors. In asm ich aa the eleetora would he al>olished hv this pro¬ 
posal amendment, that paragraph would no longer lie applicable. 

fit should he remembered, in passing, that, the Constitution uses the 
word "elector" m two different meanings: fn some places, it means 
presidential elector: in others it means individual voter. Although 
thia use of thp word in two different mpanings mav be confusing to tlie 
unwarv. tievertbrief** the distinction in meaning has long been clearly 
establislied.) 

Paragraph 3. section 1, article II provides that Congress may fix 
the time of choosing the presidential electors and the day on which 
they shall vote. As the proposed amendment would almlish presi¬ 
dential electors, this paragraph would have no further application. 

The above provision also repeals the 12th amendment. Adopted 
in 1804. this amendment provided for the meeting of the presidential 
electors and the election of the President and Vice President by the 
electors, and the method of counting the votes. 

It carried a provision that no uerenn constitutionally- ineligible to the 
office of President shall he eligible to that of Vice President, which is 
the same provision carried in the amendment proposed here. Other¬ 
wise the 12th amendment is of no practical application under the pro¬ 
posed amendment It is nrovided, therefore, that the 12th amend¬ 
ment be eliminated as dead timber. 

The 12th amendment also has a provision which prohibits the presi¬ 
dential elector*, in voting for President and Vice President, from 
voting for more than one of whom "shall not be an inhabitant of the 
name State with themselves ” Cndrr the electoral-college system the 
presidential electors are a selected group to elect the President for the 
Nation Thia provision in article XII. tn rffect, instructed the elector* 
against voting for two from the same State as themselves. 

Manifestly, this provision has no practical application to thp rase 
where the voter* them-elves elect the President. Therefore, this pro¬ 
vision is eliminated by the repeal of the tweifm smcridir.cn; 

Senate Joint Resolution 31, section 3, reads: 

Thl* artfele shall take effect on the tenth ftav of fVhniio following Its rsttflrs- 
lion. 

This provision recognised that the amendment, if adopted, should 
go into effect sufficiently in advance of the first election to which it 
would applr aa a matter of convenience to the States in adjusting 
their laws to the new system of election 

This provision a on id leave at least H months 

The States should not find it difficult to adjust their election laws 
to a stmplrr system of voting directly for the President, without the 
intervention of the electoral college The problem as to the proper 
length of tune to allow the State* to adjust themaefvea » a discretion- 
arc matter, and anv time in advance that would permit reasonable 
convenience for the change of these laws would serve the purpose 

Senate Josnt Resolution 31. section 4. provides 

This art lei- shall be Inoperative unless It shall have been ratified as an amend- 
to the t f oastllalien nv the leaMaumw of there fourths nf the mates within 
aavrn Tears frme thr aws of Us submission tn Ihs Kltln by the C o n cern . 
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MECDAMCAL APPLICATION 

The question is often ssked what would have incurred in past, cam¬ 
paigns had this proposed amendment been in effect. 

It rsnnot be too strongly emphssized ihst while it is, of course, essy 
to spply the smendment retrosctivelv—by adjusting the new rules to 
the old figures—it is useful to do so only ss s means of illustrating how 
it would nave operated me* hsuicslly. One rsnnot sssume—ss some 
have, erroneously—thst citizens would hsve voted identieslly or in the 
ssme volume under this new system ss they sctuslly did vote under 
the existing procedure 

Indeed, hsd this smendment been in effect in the psst, the whole 
composition of the populsr vote would hsve lieen different. Csndi- 
dstes and issues would hsve been different, Campaigning would hsve 
been csrried sll over the 48 Ststes instead of Wing concentrated in a 
few key pivotal Ststes. Interest in the elections in the so-called one- 
party areas would hsve lieen ereater. The stav-at-home vote would 
doubtless have been much smaller liecaiiac of the realization thst every 
vote for President would count. 

Always keeping in mind thst the following figures are merely s 
mechanical application of the formula emlxidied in Senate Joint Reso 
lution 31, the tables below illustrate how the vote would have been 
divided and counted in the 1948 and 1952 presidential elections if the 
provisions of the pronosed amendment had been in effect and if the 
people had voted as they actuallv did vote in those years. 




24 


ELECTION OE PRESIDENT AND VICE PRESIDENT 















» f * * 



fciala mf Ikt popular mm, prtmdtnlt.il tlnlum pf 1961 lot proridtd 
I.)—VoDlllUMti 


HUlaitiaM Ih. rrMMuUil mil Ommunil Klactlaa ot No» 4.1#M. *'mk 
. I OovnaiMil I'rlailn OIBaa, I Ml. pp. M U. R 4 Rbw. I^tautiw 









OUar 







r «i iF'm 

*»•» Npulif 
T»lk Hi# 


I'ufllV 

vnU 


VCW«c49rB) 

Htl 

Popular 

Y<H# 

IkM of 

i«ui vxm 

Urtryf] 1 

IM *1 /• 

1*491 

1- l-tf 

IIob mi 

l44«l 

194 flU | 

H IIT 

9M9 f TTl 

BO 404 

HIT 

1 » 



HBi Ml 

Mt ui 

, |99 1 199 

441 

499 

«• 

S. 4M 

ana .m 

1 lit CM M I 

1. ■ U 

■1 M 

MB. W 

IBl 

li MB 

y MB ] 

. 999 .9« 

4BI IM 4 

l U im 

mm i tat 

IJi 

411 

1 944 



m hi 11 

m.7ii 

iu i i4i 

49 Mi 

HI i 

949 

m 

1 #» 

III 9M II I 

. I MMW 

9 

H9 mi 

m 

4 Mb 

1.974 

I 

t Ml, H I 11 

mb. itr 

mi %m 

Ml 941 

Ml 

4 939 

19. 719 

949 M9 

■ M | u 1 

c | MUl 

mi 1. mi 

•49 

lit 

4 1 



1, Hi Hi If 

hi 


•1. 176 

.M i 

4.444 

im 

M9 999 

m H4 11 

li HI 

1 mi 

47 Ml 

9TI 

lilt 

tit■ 

90 Ml 

n. m. h m 

9M 91.999 991 

NT 

f7.M4.MI 


Ml Mi 

87MJB 

9 IM 

M. Ml, W» M 

V 

1 

« 

MT 399 (N 

r. MtMi 

i 444 

MB 794 

17119 

MO 4 77 



EL ON Ot PR ID \\D VICE PIIMIDENT 







